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 Department of Community and Economic Development 
 

Case Manager: Chris LaRue 



Conditional Use Permit Request 

• A recycling & wholesale facility of concrete, 
steel, & asphalt in the A-3 Zone District. 



Background 
 

• Sand & Gravel Mine (expired 2012) 
 

• Inert  landfill (2014 / 2021) 
• Concrete, asphalt, & topsoil 

• Can be recycled & sold 
• Stockpiled, sorted, & crushed 

 
• Violation for recycling 



Background 
 

• Night hauling allowed by PC on 1/12/12 
• Expired on 4/30/12 

 
• Very limited Crushing allowed on 10/3/13 

• Expired on 11/30/13 
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Development Standards 
 

• CUP  / recycling in A-3 (3-10-04-05) 
 

• Storage screening: 
• Limited to fence height 

• Material stored in pit 
 

• Applicant proposing:  
• Screen fencing & landscaping along 120th Ave 
• Landscaping required on west & north 
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Criteria for Conditional Use 
Permit Approval 

Section 2-02-08-06 

1. CUP Permitted in Zone 
2. Consistent with Regulations 
3. Complies with Performance Standards 
4. Compatible and Not Detrimental 
5. No Off-Site Impacts 
6. Suitability of Site 
7. Functional Layout 
8. Utilities and/or Services Provided 



Referral Comments 
 

• Development Services Engineering / ROW: 
• General comments: No road improvements / 

signage 
 

 
• Property Owners notified with 1,500 feet: traffic, 

environmental, road damage 
 
 

 
 

Notifications Sent Comments Received 

77 2 



Referral Comments 
 

• City of Brighton: 
• 120th Ave screening 
• Access road maintained 

 
• Commerce City: 

• Expiration 
• Future road improvements 

 
 

 
 



Planning Commission Update 
 

• PC considered this case on 2/9/17 & recommended 
Denial. 

 
 

• Several neighbors provided testimony in opposition: 
• Excessive dust pollution; 
• Negative effects & nuisances – noise, lights, 
• Operating outside of hours 
• Debris on roads 
 

 



Planning Commission Update 
 

• 2/15/17 – meeting with applicant 
 

• 2/21/17 – new information submitted to address: 
• Dust mitigation 
• Dirt & debris on the roads 
• Air quality 
• Traffic 
• Outreach 

 

• All of the above were required with CD approval 
• Significant neighbor concerns 



Criteria for Conditional Use 
Permit Approval 

Section 2-02-08-06 

1. CUP Permitted in Zone 
2. Consistent with Regulations 
3. Complies with Performance Standards 
4. Compatible and Not Detrimental 
5. No Off-Site Impacts 
6. Suitability of Site 
7. Functional Layout 
8. Utilities and/or Services Provided 
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Recommendation 

• The request is not consistent with:  
– surrounding areas 
– Comprehensive Plan designations 
– Development Standards & Regulations 

 
 

• PC & Staff are recommending Denial based on 8 
Findings-of-Fact 



Findings of Fact 
 

1. The conditional use is not permitted in the applicable 
zone district.  

2. The conditional use is inconsistent with the purposes of 
these standards and regulations.  

3. The conditional use will not comply with the 
requirements of these standards and regulations, 
including but not limited to, all applicable performance 
standards.  

4. The conditional use is incompatible with the 
surrounding area, not harmonious with the character of 
the neighborhood, is detrimental to the immediate area, 
is detrimental to the future development of the area, 
and is detrimental to the health, safety, or welfare of 
the inhabitants of the area and the County.  

 



Findings of Fact 
5. The conditional use permit has not addressed all off-site 

impacts.  
6. The site is not suitable for the proposed conditional use 

including adequate usable space, adequate access, and 
absence of environmental constraints.  

7. The site plan for the proposed conditional use does not 
provide the most convenient and functional use of the 
lot including the parking scheme, traffic circulation, 
open space, fencing, screening, landscaping, signage, 
and lighting.  

8. Sewer, water, storm water drainage, fire protection, 
police protection, and roads are not available and 
adequate to serve the needs of the conditional use as 
designed and proposed.  
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