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LICENSE AGREEMENT BETWEEN  
COLORADO AGRICULTURAL DITCH COMPANY, ADAMS COUNTY, URBAN 

DRAINAGE AND FLOOD CONTROL DISTRICT, AND REGIONAL RAIL 
PARTNERS, JOINT VENTURE 

 
1. PARTIES. The parties to this Agreement (“Agreement”) are the Colorado 
Agricultural Ditch Company, a Colorado mutual ditch company (referred to as “the Ditch 
Company”); Adams County, a political subdivision of the State of Colorado (“County”); Urban 
Drainage and Flood Control District (“District”), a quasi-municipal corporation and political 
subdivision of the State of Colorado; and Regional Rail Partners, Joint Venture (“RRP”).  The 
Ditch Company, the County, the District, and RRP are sometimes referred to collectively herein 
as the “Parties.”  The County, the District, and RRP are sometimes referred to collectively herein 
as the “Cooperating Parties.”  The effective date of this Agreement is the date upon which all 
Parties have completely signed it (“Effective Date”). 

2. RECITALS.  

2.1 The Ditch Company owns the existing Colorado Agricultural Ditch (“Ditch”) and 
associated ditch easement and right of way (“Easement”) for the purpose of exercising its 
decreed Colorado water rights and operating and maintaining the Ditch to divert, carry, 
and deliver water to its shareholders and other lawful users of the Ditch.  The County is 
responsible for a drainageway known as the Hoffman Drainageway, and has entered into 
an agreement with the District, who subsequently entered into an agreement with RRP, to 
construct improvements to the Hoffman Drainage, including improvements at the current 
location where the Hoffman Drainage crosses the Ditch.  See section 6 for RRP’s 
Installation warranty. 

2.2 In connection with constructing the improvements at the current location where 
the Hoffman Drainage crosses the Ditch, the Cooperating Parties desire to obtain the 
permission of the Ditch Company (1) to convey the Ditch in a structure over the Hoffman 
Drainageway, (2) to construct three, side-by-side 9-foot wide by 5-foot high reinforced 
concrete box culverts beneath Welby Road and the Colorado Agricultural Ditch, and (3) 
to construct a temporary bypass (“Temporary Bypass”) for the purpose of conveying such 
water and water rights of the Ditch Company and routing them around the Installation 
construction area during construction. 

2.3 Upon expiration of RRP’s warranty period following completion of the 
Installation, RRP will no longer be the owner of, and responsible for, the Installation.  
See section 6. 

2.4 The Parties agree that RRP is and shall be solely responsible for any obligations 
that arise during construction of the Installation, and all obligations related to the 
construction of the Temporary Bypass. 

2.5 The Ditch at this crossing is conveyed in an existing 48-inch diameter steel pipe 
spanning over the Hoffman Drainageway.  This existing steel pipe is to be covered in soil 
to a depth of approximately 10 inches over the top of the pipe once the new culverts are 
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in place.  If for some reason the ditch is disturbed during this construction, the disturbed 
structures shall be restored to a condition that is comparable to that which existed before 
the disturbance as modified by the above-described construction.  The work and 
structures that are the subject of the construction are shown on the plan set attached 
hereto in EXHIBIT A and referred to herein as the “Installation.”  The general location 
of the affected portion of the Ditch, the Installation, and the Temporary Bypass, is 
immediately south of the intersection of East 86th Avenue and Old Welby Road, Adams 
County, Colorado, as more specifically described in EXHIBIT A. 

2.6 The Ditch Company desires, and Cooperating Parties agree, to mitigate all 
Cooperating Parties’ construction impacts to the Ditch and its Easement resulting from 
the Installation and the Temporary Bypass.  The Ditch Company agrees to permit the 
proposed Installation and the Temporary Bypass subject to the terms, conditions, 
covenants and agreements set forth in this Agreement.  Accordingly, in consideration of 
the mutual promises set forth in this Agreement, the Parties covenant and agree as 
follows: 

3. CONSTRUCTION. 

3.1 Pursuant to the terms of this Agreement, the Cooperating Parties are granted a 
license to construct the Installation, and the Temporary Bypass, pursuant to plans and 
specifications that have been approved by the Ditch Company and that are included in the 
attached EXHIBIT A.  Upon completion of the Installation and acceptance by the Ditch 
Company in accordance with section 3.10, the license granted herein shall be irrevocable, 
subject to the terms and conditions of this Agreement.  The License includes the right to 
operate, use, inspect, maintain and repair the Installation and the Temporary Bypass 
subject to the terms and conditions of this Agreement.  The Installation shall be capable 
of accommodating a flow rate of 83 cubic feet per second in such a manner that does not 
cause any pooling or backing-up of water anywhere along the Ditch. 

3.2 All portions of the Ditch and all affected areas within the Easement which are 
disturbed by the Installation, by the maintenance, repair, or replacement of the 
Installation, or by the Temporary Bypass, shall be restored to a condition that is 
comparable to that which existed before the disturbance, or shall be improved as shown 
on EXHIBIT A, such that the flow of water in the Ditch runs at or above its amount and 
velocity prior to the Installation and the Temporary Bypass.  All backfill shall be 
compacted to at least 95% of the maximum dry density as determined by the Standard 
Proctor method.  Any and all fencing and other improvements, or appurtenances, and 
facilities appurtenant to the Ditch Company’s Easement shall be replaced in a condition 
that is comparable to the condition of such facilities, improvements and appurtenances 
prior to any construction, maintenance, repair, or replacement allowed hereunder. 

3.3 It shall be the sole responsibility of RRP to perform all engineering and planning 
and to obtain all authorizations needed to perform the work contemplated by this 
Agreement.  The Ditch Company’s review of the plans and specifications is solely for its 
own benefit and creates no obligation on the Ditch Company. 
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3.4 It is not known whether any of Cooperating Parties’ work on the Installation 
and/or related portions of the Ditch requires any local, state or federal permits or 
approvals.  It is Cooperating Parties’ obligation to investigate and determine the need for 
any such permits or approvals.  Cooperating Parties are responsible, at their own expense, 
for obtaining all local, state and federal permits or approvals and for compliance with all 
local, state and federal laws and regulations, including but not limited to land use and 
environmental laws and regulations, and specifically including the Endangered Species 
Act, prior to beginning any such work.  To the extent permitted by law, RRP shall 
indemnify the Ditch Company, the County, and the District for any and all costs, 
damages, fines, and fees, including reasonable attorneys’ fees, incurred as a result of 
Cooperating Parties’ failure to obtain such permits or approvals or failure to comply with 
all applicable laws and regulations. 

3.5 The construction, operation, maintenance, repair, and replacement of the 
Installation and the Temporary Bypass shall not adversely affect the Ditch Company’s 
Easement for access, operation, maintenance, repair, and replacement of the Ditch, the 
Installation, and the Temporary Bypass and shall not affect the capacity of the Ditch or 
the flow of water in the Ditch, including amount and velocity, and including the Ditch’s 
ability to carry the water rights of the Ditch Company, its shareholders and/or other 
lawful users.  Nor shall it adversely affect the quality of the water that has historically 
existed in the Ditch.  In the event there is any such effect, such condition shall be fully 
corrected to the satisfaction of the Ditch Company.  RRP agrees to take all necessary care 
in excavating around structures that support the Ditch, cross the Ditch, convey its water, 
or are otherwise part of the Easement, including but not limited to embankments, bridges, 
culverts, liners, and pipelines. 

3.6 The Cooperating Parties shall take care to not spill any dirt, debris or other 
foreign material into the Ditch.  In the event that dirt, debris or other foreign material is 
spilled into the Ditch, whether by Cooperating Parties or others employed by or working 
at the direction of Cooperating Parties, RRP agrees to completely clean the affected 
portions of the Ditch and remove all such dirt, debris or other foreign material from the 
Ditch.  RRP shall provide appropriate erosion controls to protect the Ditch and any 
surrounding property that could be affected by the construction, either directly or 
indirectly. 

3.7 RRP shall notify the Ditch Company at least five days preceding the date of 
commencing any work on or relating to the Installation permitted hereunder, and at least 
five days preceding the date of commencing any work on or relating to the Temporary 
Bypass permitted hereunder.  Along with each such notice, RRP shall provide the Ditch 
Company with a schedule of construction activities for review and approval prior to the 
start of work in the vicinity of the Ditch, which approval shall not be unreasonably 
withheld.  The Ditch Company is permitted to inspect the Temporary Bypass, the 
Installation, and any maintenance, repair, or replacement work during construction and 
upon completion.  The Ditch Company, at its option, may hire an engineer at RRP’s 
expense to conduct reasonable inspections of the Temporary Bypass and the Installation 
(including maintenance, repair, and replacement of the Installation) during the 
construction thereof as it deems necessary to protect its interest.  The Ditch Company’s 
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right to inspect the Temporary Bypass and the Installation (including maintenance, repair, 
and replacement of the Temporary Bypass and the Installation) in no way relieves the 
Cooperating Parties of their liability for improper construction, maintenance, repair, or 
replacement.  The Ditch Company’s inspection is solely for the benefit of the Ditch 
Company and creates no obligation on the Ditch Company. 

3.8 The Cooperating Parties agree that the construction permitted hereunder shall 
proceed with reasonable diligence from the initiation of such construction to its 
completion, except that construction that interrupts water flow in the Ditch will not be 
allowed during the period from March 15, 2017 through November 1, 2017.  The 
Installation shall be completed by March 1, 2018.  The Temporary Bypass and the 
Installation shall be constructed, operated, maintained, repaired, and replaced in such a 
manner so as not to interfere with the flow of water through the Ditch to water recipients.  
Cooperating Parties shall be responsible for the carriage of water across the land, 
including drainage water, while the Temporary Bypass and the Installation is being 
constructed, installed, maintained, repaired, or replaced.  The Parties hereto recognize 
and agree that substantial damages may be suffered by the Ditch Company and its 
shareholders if the delivery of water is interrupted in any manner as a result of the 
Temporary Bypass or the Installation agreed to herein or other actions of the Cooperating 
Parties.  The Parties further agree and acknowledge that damages resulting from such 
interruptions in the delivery of water are difficult to measure.  In recognition of these 
facts, RRP agrees to pay as liquidated damages $10,000.00 per day for any day that the 
Ditch Company has a request for water from a shareholder and cannot deliver water to 
that shareholder or shareholders as a result of the Temporary Bypass or the Installation 
agreed to herein.  In no event, however, shall the total amount paid by RRP to the Ditch 
Company as liquidated damages for interruption in delivery of water exceed Ten 
Thousand Dollars ($10,000.00) per day. 

3.8.1 The Cooperating Parties recognize that the Ditch Company customarily 
does not allow any construction that interrupts water flow in the Ditch during the 
period from March 15th through November lst of any given year.  However, the 
Ditch Company is willing to make an exception to allow construction of the 
Temporary Bypass and the Installation during the period from March 15 through 
November 1, 2017, if and only if (1) the Ditch Company is able to verify that the 
applicable portion of the Ditch may be shut off during construction of the 
Temporary Bypass; (2) the Ditch Company provides written approval of the 
construction schedule for both the Temporary Bypass and the Installation; and (3) 
the Ditch Company inspects and provides written acceptance of the Temporary 
Bypass pursuant to section 3.10, below, prior to any work being commenced on 
the Installation. 

3.8.2 If the Installation is completed during the period from March 15 through 
November 1, 2017, RRP may remove the Temporary Bypass during that same 
period if and only if (1) the Ditch Company inspects and provides written 
acceptance of the Installation pursuant to section 3.10, below; and (2) the Ditch 
Company is able to shut off the applicable portion of the Ditch, as necessary, to 
allow RRP to remove the Temporary Bypass to allow delivery of water through 
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the Installation.  If the Temporary Bypass is not so removed during the period 
from March 15 through November 1, 2017, then RRP shall coordinate with the 
Ditch Company to remove it during the period from November 1, 2017 through 
March 1, 2018. 

3.9 If the Cooperating Parties commence construction of the Installation but fail to 
complete said construction by March 1, 2018, then RRP  shall pay a penalty to the Ditch 
Company in the amount of One Thousand Dollars ($1,000) per day until completion.  
The payment of such penalty shall be in addition to any sums owed as damages 
hereunder, including but not limited to damages pursuant to section 3.8. 

3.10 Upon completion of the Installation, or completion of any maintenance, repair, or 
replacement, RRP shall notify the Ditch Company.  The Ditch Company may inspect and 
shall accept or reject the Installation using reasonable standards within 14 days of 
notification, except that the Ditch Company shall not be required to accept or reject until 
and unless all fees billed have been paid pursuant to section 4.  The Ditch Company shall 
be entitled, but not obligated, to test the affected portions of the Ditch by running water 
through it.  If the Installation is completed during the non-irrigation season, the 14-day 
notification period shall not begin until it is feasible for the Ditch Company to run water 
in the Ditch.  Acceptance or rejection shall be in writing.  If the Installation is rejected, 
Ditch Company or its representative shall specify the reasons for rejection, and RRP shall 
correct the same, and the above process shall be repeated.  Acceptance does not affect the 
provisions of Ssection 6, below, regarding negotiations toward a Maintenance Agreement 
and/or seeking of a declaratory judgment. 

3.11 RRP shall install 2 bollards per crossing that define the centerline of the Ditch in 
the vicinity of the Installation.  RRP shall provide as-built drawings and a summary of 
QA/QC testing to the Ditch Company upon completion of the construction. 

4. REIMBURSEMENT OF EXPENSES. 

4.1 RRP agrees to reimburse the Ditch Company (or pay directly) for all reasonable 
engineering, legal, and administrative costs incurred by the Ditch Company in preparing, 
approving and enforcing this Agreement, costs associated with billing and collecting 
those amounts for the Ditch Company, and the costs of inspection allowed hereunder.  
For purposes of this Agreement, reimbursement shall be made by RRP at the actual 
hourly rate for labor and equipment incurred by the Ditch Company.  The agreement to 
reimburse the Ditch Company shall not apply to the negotiation of a Maintenance 
Agreement referred to in section 6.2 below nor to a Declaratory Judgment action referred 
to in 6.3 below. 

4.2 RRP has paid a deposit to the Ditch Company in the amount of $5,000.00 toward 
payment of the Ditch Company’s expenses.  The Ditch Company may require additional 
deposits as needed to cover current and future expenses related to the Installation and 
Temporary Bypass, as set forth herein.  The Ditch Company will provide copies of 
invoices to RRP, which invoices shall contain a reasonable description of the Ditch 
Company’s expenses.  All portions of the deposit that are not applied to expenses that are 
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reimbursable hereunder shall be reimbursed to RRP within 45 days after acceptance of 
the Installation pursuant to section 3.10.  If the deposit is depleted before acceptance of 
the Installation, then the Ditch Company may require and RRP shall provide reasonable 
additional deposits as needed to cover current and future expenses. 

4.3 In the event the Ditch Company’s expenses exceed the amount of any deposit(s) 
paid to the Ditch Company, statements for costs chargeable to RRP hereunder will be 
forwarded to RRP.  Such statements shall contain a reasonable description of the Ditch 
Company’s expenses.  RRP shall reimburse the Ditch Company within forty-five (45 
days after the billing date.  If the Ditch Company has not received payment within 45 
days, RRP shall have breached this Agreement and the Ditch Company may institute 
legal proceedings to collect the amount due and owing.  In such a proceeding, the 
prevailing party shall be entitled to its costs and reasonable attorneys’ fees. 

5. LICENSE FEE. RRP shall pay to the Ditch Company a license fee of $5,000.00.  
The fee shall be paid prior to the commencement of any construction allowed hereunder.  This  
fee shall be in addition to any other costs for which the Cooperating Parties are responsible 
pursuant to this Agreement. 

6. MAINTENANCE, REPAIR, AND REPLACEMENT. 

6.1 Following the Ditch Company’s acceptance of the Installation as described in 
section 3.10, above, a warranty period shall commence and the Installation shall become 
the property of RRP during the warranty period.  The warranty period shall expire at such 
time as (1) the Installation has been operated for two years without any defects and (2) 
RRP provides notice to the County, the District, and the Ditch Company of such two-year 
operation, and neither the County, the District, nor the Ditch Company objects to such 
notice.  Subject to the terms and conditions of this Agreement, RRP shall remain the 
owner of the Installation until expiration of the warranty period.  Upon the expiration of 
the warranty period, neither the District nor RRP shall have any ownership interest in the 
Installation.  During the warranty period, obligations for maintenance, repair,and 
replacement of the Installation shall be as follows: 

6.1.1 On a daily basis during times when water is being conveyed through the 
Ditch, the Ditch Company shall be allowed to inspect and clean the interior of the 
Installation, including removal of debris.  Such work that may be conducted by 
the Ditch Company includes both manual work and work that requires the use of 
reasonably necessary equipment.  The Ditch Company shall be responsible for its 
own costs associated with such daily and other routine maintenance.  No notice to 
the Licensees is required for such daily and other routine maintenance. 

6.1.2 During the two year warranty period, RRP shall be solely responsible for 
repairing defects and performing required maintenance and replacement of the 
Installation that goes beyond daily and other routine maintenance. 

6.2 For one year after the Effective Date of this Agreement, the County and the Ditch 
Company agree to negotiate in good faith to try and reach a written agreement regarding 



 

Page 7 of 14 
 	 

rights and obligations associated with ownership and responsibility for operation, 
maintenance, and replacement of the Installation (“Maintenance Agreement”) after 
expiration of the warranty period. 

6.3 If no Maintenance Agreement has been reached by the one year anniversary of the 
Effective Date of this Agreement (“Negotiation Expiration Date”), then the County, the 
Ditch Company, or both may seek a declaratory judgment from the Adams County 
District Court in order to determine all rights and obligations associated with ownership 
and responsibility for operation, maintenance, and replacement of the Installation after 
expiration of the warranty period (“Declaratory Judgment”).  Until the earlier of the date 
by which a Maintenance Agreement has been fully signed by both the County and the 
Ditch Company or the date by which a final, unappealable Declaratory Judgment has 
been entered by the Adams County District Court, the County and the Ditch Company 
agree to confer with one another regarding maintenance of the Installation.  After such 
conferral (unless an emergency situation arises, in which case it may not be possible to 
confer), the County, the Ditch Company, or both may take any action deemed reasonably 
necessary to maintain the Installation.  Each party shall pay its own attorneys fees and 
costs for the Declaratory Judgment contemplated by this Section 6.3. 

6.4 Nothing herein shall be construed as a waiver of any claim or as any admission 
with respect to ownership of and responsibility for operation, maintenance, and eventual 
replacement of the Installation.  The County and the Ditch Company each reserve all its 
claims and defenses with respect to such ownership and responsibility. 

6.5 The County and the Ditch Company each agree:  that it shall not bring any claim 
with respect to such ownership and responsibility before the Negotiation Expiration Date; 
that the running of any statute of limitations concerning any such claim shall be tolled up 
to and including the Negotiation Expiration Date; and that the period of time between the 
date of this Agreement and the Negotiation Expiration Date shall not be asserted or relied 
upon in any way in advancing any arguments about the passage or computation of time 
under any statute of limitations or other time limitations. 

7. TERM. This Agreement shall be in effect until it is modified in writing by the 
Parties or by a judicial order. 

8. LIABILITY AND INDEMNIFICATION. 

8.1 By virtue of entering into this Agreement, the Ditch Company: (1) assumes no 
liability for use, operation, or existence of the Cooperating Parties’ engineering, 
preparation, installation, or construction of the Installation; and (2) assumes no additional 
responsibilities or obligations related to the Cooperating Parties’ future or additional 
activities within the area described in EXHIBIT A which are required by this 
Agreement, except for those activities associated with the routine operation and 
maintenance of the Ditch and which the Ditch Company engaged in prior to the 
construction of the Installation. 
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8.2 To the fullest extent permitted by Colorado law, RRP agrees to indemnify, 
defend, and hold harmless the Ditch Company, the County, and the District, their 
trustees, directors, officers, agents, employees and contractors, from all claims and 
liability for damage or injury to property or persons arising from or caused by: the acts or 
omissions of Cooperating Parties related to the engineering, preparation, or construction 
of the Installation; and the Cooperating Parties’ use of the Installation.  This obligation 
does not extend to any negligent act or omission of the Ditch Company, the County, or 
the District. 

8.3 The Ditch Company shall not be responsible for any damage caused by seepage 
water or inadvertent damage to the Installation during the Term of this Agreement. 

8.4 Cooperating Parties are responsible for contacting the Ditch Company 
immediately upon notification of any damage to infrastructure or land owned by the 
Ditch Company or to which the Ditch Company enjoys easement rights. 

9. THIRD PARTY BENEFICIARIES. This Agreement shall not confer any 
benefits to any person not a party to this Agreement except for the Ditch Company’s 
shareholders.  The Ditch Company’s shareholders are third party beneficiaries of this Agreement. 

10. DEFAULT. Time is of the essence of this Agreement, and if any payment or any other 
condition, obligation or duty is not timely made, tendered or performed by any party, then the 
non-defaulting party or parties shall have the right to an action for specific performance or 
damages or both. 

11. RECORDATION. This Agreement shall be recorded at the expense of the 
Cooperating Parties.  The failure to record all or portions of any exhibit that is part of this 
Agreement because of the size or quality of the documents shall affect neither the validity of this 
Agreement nor the obligations or benefits contained in the Agreement.  The original of this 
Agreement shall be returned to the Secretary of the Ditch Company after it has been recorded. 

12. NOTICES. Any notice required or permitted by this Agreement shall be in writing and 
shall be deemed to have been sufficiently given for all purposes if hand-delivered or if sent by 
certified or registered mail, postage and fees prepaid, addressed to the party to whom such notice 
is intended to be given at the address set forth below, or at such other address as has been 
previously furnished in writing to the other party or parties.  Such notices shall be deemed to 
have been given three days after deposit in the United States Mail or, if hand-delivered, upon 
receipt. 

COLORADO AGRICULTURAL 
DITCH COMPANY:      Copy to: 
 
Colorado Agricultural Ditch Company Gilbert Y. Marchand, Jr., Esq. 
c/o Matt Stockton, Secretary 2737 Mapleton Avenue, Suite 202 
12450 Washington Street Boulder, Colorado 80304 
Thornton, CO 80241     
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ADAMS COUNTY:  Copy to: 
 
Adams County Adams County 
Transportation Department Attorney’s Office 
4430 South Adams County Parkway 4430 South Adams County Parkway 
Brighton, Colorado 80601 Brighton, Colorado 80601 
 
URBAN DRAINAGE AND FLOOD CONTROL DISTRICT: Copy to: 
 
Executive Director Edward J. Krisor, Esq. 
Urban Drainage and Flood Control District 3900 S. Wadsworth Blvd., Suite 320 
2480 W 26th Ave # 156B Lakewood, CO 80235-2220 
Denver, CO 80211 
 
REGIONAL RAIL PARTNERS, JOINT VENTURE:  Copy to: 
 
Regional Rail Partners, Joint Venture Regional Rail Partners, Joint Venture 
c/o David Trent, Project Director c/o Kevin Lynch, Business Manager 
1765 W 121st Avenue, Suite 400 1765 W 121st Avenue, Suite 400 
Westminster, CO  80234 Westminster, CO  80234 
 
13. WAIVER OF BREACH. The waiver by any party to this Agreement of a breach of 
any term or provision of this Agreement shall not operate or be construed as a waiver of any 
subsequent breach by any party. 

14. EXHIBITS. All exhibits referred to in this Agreement are, by reference, incorporated 
in this Agreement for all purposes. 

15. ATTORNEYS’ FEES. If any party breaches this Agreement, the non-prevailing 
party shall pay all of the prevailing party’s reasonable attorneys’ fees and costs in enforcing this 
Agreement through litigation, or otherwise. 

16. ASSIGNMENT. This Agreement may not be assigned by either party, unless the 
other party consents, which consent shall not be unreasonably withheld. 

17. BINDING EFFECT. This Agreement shall inure to the benefit of, and be binding upon, 
the parties, and their respective legal representatives, successors, and assigns and shall run with 
the property described in EXHIBIT A. 

18. COMPLETE AGREEMENT. This document represents the complete agreement 
of the parties hereto and no oral modification shall be recognized.  Any amendments or additions 
shall be made in writing signed by the parties. 

19. APPLICABLE LAW AND VENUE. This Agreement shall be interpreted and 
enforced pursuant to the laws of the State of Colorado.  In the event of litigation concerning this 
Agreement, the Parties agree that proper venue shall be the District Court, Adams County, 
Colorado. 



20. PARTIAL INVALIDITY. If anyone or more of the provisions of this Agreement 
should be ruled wholly or partly invalid or unenforceable by a court or other government body of 
competent jurisdiction: the validity and enforceability of all provisions of this Agreement not 
ruled to be invalid or unenforceable shall be unaffected; the provision(s) held wholly or partly 
invalid or unenforceable shall be deemed amended, and the court or other government body is 
authorized to reform the provision(s), to the min imum extent necessary to render them valid and 
enforceable in conformity with the parties ' intent as manifested herein; and if the ruling, andlor 
the controlling principle of law or equity leading to the ruling, is subsequently overruled, 
modified, or amended by legislative, judicial, or administrative action, then the provision(s) in 
question as originally set forth in this Agreement shall be deemed valid and enforceable to the 
maximum extent permitted by the controlling principle of law or equity. 

L 1. COUNTERPARTS. This Agreement may be executed in several counterparts, the 
signatures on which may be by facsimile or by scarmed originals, and, as so executed, shall 
constitute one Agreement, binding on each party even though each party has not signed the same 
counterpart. Any counterpart of this Agreement which has attached to it separate signature 
pages, which altogether contain the signatures of each party, shall be deemed a fully executed 
instrument for all purposes. 

DA TED: _vt.!...lc("""h..l-'·~'-""" '-'rnA-" ---11...'-« _____ , 20 n 

ATTEST: / 

COLORADO AGIUCULTURAL DITCH 
COMPANY', a Colorado mutual ditch company 

By:Z~7)£r 
Printed Name: Ke. /(J 11 e jj /t1 .c..j; /oS~ 
Title: e- <: 3 i vk,,, f 
Date: l - I 1.../ - I 7 

By: ,&tfjM~ I « ~l;J~~-
Printed Name: th ftt1t:uJ =s Sft.·f k-("Cl-(\ 

Title: G)\tJntc.>-k :Yu-e, ~u1s 
Date: 4--( 14 II +-

Page 10 of 14 



 

Page 11 of 14 
 	 

 
BOARD OF COUNTY COMMISSIONERS, 
ADAMS COUNTY, COLORADO 

 
By:   
 
Printed Name:   
 
Title:   
 
Date:   

 
ATTEST: 
 
By:   
 
Printed Name:   
 
Title:   
 
Date:   
 
APPROVED AS TO FORM: 
 
 
By:   
 
Printed Name:   
 
Title:   
 
Date:   
  



URBAN DRAINAGE AND FLOOD CONTROL 
DISTRICT 

By: --..L2~==~::S~::;:::::~ __ 

Printed Name: -¥-_~:..;,~~< ,.,~4:l..:.'-=-...:.:::o:£:Z:s..z;:=..=-:~ 
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AIT ·ST: 

By -;;L "" P?g 
Printed Name: S H I9I,.LIV' M . T'LZ. c.H rA 

Date: 2.. ) I, J II 
, I 

REGIONAL RAIL PARTNERS, JOINT 
VENTURE 

BY,; '~ \C~ 
Printed Name:~r _ D \ Gl:~ ..... '",~ 
Title: ~ ~""l--' b~2-<--"l"UC.. 

Date: z)' -'/'7 
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EXHIBIT A 
 
LICENSE AGREEMENT BETWEEN THE COLORADO AGRICULTURAL DITCH 
COMPANY, ADAMS COUNTY, URBAN DRAINAGE AND FLOOD CONTROL DISTRICT, 
AND REGIONAL RAIL PARTNERS, JOINT VENTURE 
 
 

1. LOCATION OF CROSSING AND PLANS 

2. PRESCRIPTIVE EASEMENT DESCRIPTION (Sheet DS-10) 
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NOTES:

1. BASIS OF BEARINGS: BEARINGS USED IN THE CALCULATION ARE BASED ON A GRID BEARING OF N
80°01'07" E BETWEEN THE ADAMS COUNTY CONTROL POINT NUMBERS 0210 AND 0211 AS SHOWN HEREON.

2. BASIS OF ELEVATION: PROJECT ELEVATIONS ARE BASED ON POINT NO. 109 OF THE RTD FASTRACKS
GOLD LINE/NORTH METRO CORRIDORS PRIMARY CONTROL NETWORK ESTABLISHED BY JACOBS IN
SEPTEMBER OF 2007. THE NAVD 88 ELEVATION OF POINT 109 IS 5120.56 FEET.

3. COORDINATE DATUM:  COORDINATES ON THIS PROJECT ARE FOR THE EXCLUSIVE USE OF ADAMS
COUNTY AND URBAN DRAINAGE FLOOD CONTROL DISTRICT AND ARE CONSIDERED PROJECT
COORDINATES ONLY. THE PROJECT COORDINATES ARE BASED ON THE ADAMS COUNTY CONTROL
NETWORK WHICH IS MODIFIED COLORADO STATE PLANE CENTRAL ZONE NAD '83, U.S. SURVEY FEET.
THE PUBLISHED COMBINED FACTOR FOR THE ADAMS COUTNY CONTROL NETWORK IS 0.99979199. THE
MODIFIED COORDINATES EQUALS STATE PLANE VALUES / COMBINED FACTOR THEN SUBTRACT 1,000000
FROM THE NORTHING AND 3,000,000 FROM THE EASTING.

4. THIS SURVEY CONTROL DIAGRAM IS PREPARED FOR INFORMATIONAL PURPOSES ONLY. IT IS NOT A
BOUNDARY SURVEY, LAND SURVEY PLAT, OR RIGHT OF WAY PLAT. NO EVALUATION HAS BEEN DONE TO
DETERMINE THE INTEGRITY OF THE POSITIONS OF THE FOUND MONUMENT. TITLE POLICY, TITLE
COMMITMENT AND TITLE RESEARCH WERE NOT A PART OF THIS SURVEY, THEREFORE EASEMENTS,
RIGHTS AND RESTRICTIONS OF RECORD WERE NOT RESEARCHED AND ARE NOT SHOWN ON THIS
DIAGRAM.

5. NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY
DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT
MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS
FROM THE DATE OF THE STATEMENT SHOWN HEREON.

6. NO GUARANTEE AS TO THE ACCURACY OF THE INFORMATION CONTAINED ON THE ATTACHED DRAWING
IS EITHER STATED OR IMPLIED UNLESS THIS COPY BEARS AN ORIGINAL SIGNATURE OF THE
PROFESSIONAL LAND SURVEYOR HEREON NAMED.

7. THIS SURVEY CONTROL DIAGRAM REPRESENTS THE HORIZONTAL AND VERTICAL CONTROL OF THE
PROJECT ESTABLISHED BY URS DURING A FIELD SURVEY CONDUCTED IN MARCH OF 2010. IT IS POSSIBLE
THAT SOME OF THE SURVEY CONTROL MONUMENTS LISTED HAVE BEEN DISTURBED OR OBLITERATED. IT
IS THE CONTRACTOR'S RESPONSIBILITY TO VERIFY THE EXISTENCE AND STABILITY OF THE CONTROL
MONUMENTS.

8. REFERENCE DRAWINGS DP-2 THROUGH DP-11 FOR DETAILED CONTROL CENTERLINE COORDINATES FOR
THE HOFFMAN DRAINAGE AND DP-12 FOR  DETAILED CONTROL CENTERLINE COORDINATES FOR
McELWAIN DRAINAGE.

732225.379    154885.725   5120.56     39 50'29.40068"N  104 57'02.79359"W  5120.53  1731865.059     3154229.477
742819.917    156279.828   5186.48     39 52'13.99239"N  104 56'44.09678"W  5186.27  1742457.394     3155623.290
736266.935    155064.631   5132.53     39 51'09.32122"N  104 57'00.18698"W  5132.47  1735905.775     3154408.346
736256.531    153810.937   5153.84     39 51'09.29311"N  104 57'16.25883"W  5153.84  1735895.373     3153154.912
736355.313    153386.510   5163.18     39 51'10.29424"N  104 57'21.69195"W  5163.18  1735994.134     3152730.574
736831.463    152297.812   5176.10     39 51'15.06284"N  104 57'35.61169"W  5176.13  1736470.185     3151642.102
737503.752    151355.562   5195.97     39 51'21.76033"N  104 57'47.63970"W  5196.05  1737142.334     3150700.049
737593.905    153004.683   5189.92     39 51'22.55425"N  104 57'26.49176"W  5189.92  1737232.468     3152348.826
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Know what's

R

109
110
200
201
202
203
204
210
211



McELWAIN BLVD

PLAN AND PROFILE KEYMAP

McDOUGAL ST

E 88TH AVE

RA
IN

BO
W

 A
VE

D
EV

O
N

SH
IR

E 
B

LV
D

R
TD

 N
M

R
L

W
EL

B
Y 

R
O

A
D

E 86TH AVE

ST
EE

LE
 S

T

C
O

LO
R

A
D

O
A

G
R

IC
U

LT
U

R
E

D
IT

C
H

LO
W

ER
 C

LE
A

R
C

R
EE

K
 C

A
N

A
L

Know what's

R



5150

5165

5155

51

30+00

5160

5145

5140

5135

5130

5125

5165

5155

5150

5160

5145

5140

5135

5130

5125

5130

Know what's

R

WINGWALL LAYOUT TABLE

CULVERT HYDRAULIC CALCULATIONS

29+50 30+50



Know what's

R

5145

5150

5140

5135

5140

5135

5145

5150

0+00

0+50

”

”
”

”



Know what's

R

















Know what's

R

ROADWAY CONSTRUCTION NOTES



McELWAIN BLVD

ROADWAY KEYMAP

McDOUGAL ST

E 88TH AVE

RA
IN

BO
W

 A
VE

D
EV

O
N

SH
IR

E 
B

LV
D

U
PR

R
/R

TD
 F

A
ST

R
A

C
K

S

W
EL

B
Y 

R
O

A
D

E 86TH AVE

ST
EE

LE
 S

T

C
O

LO
R

A
D

O
A

G
R

IC
U

LT
U

R
E

D
IT

C
H

LO
W

ER
 C

LE
A

R
C

R
EE

K
 D

IT
C

H

Know what's

R



Know what's

R

ROADWAY CONSTRUCTION NOTES

WELBY RD.

N

10

11

13

18



Know what's

R

NOTES:

ROADWAY CONSTRUCTION NOTES

N

16

WELBY RD



Know what's

R

WELBY RD.

N


	20170313 CoAg Final.pdf
	20170313 CoAg Final w-plans signed by CoAG-UDFCD-RRP.pdf
	20170227 CoAg Final w-plans signed by CoAG-UDFCD-RRP.pdf
	20170221 CoAg Final w-plans signed by CoAG-UDFCD-RRP.pdf
	20170217 COAG Signed by RRP.pdf
	20170217 CoAg Final w-plans signed by CoAG-UDFCD.pdf
	20170217 CoAg Final w-plans signed by UDFCD.pdf
	20170217 CoAg Final w-plans.pdf
	20170213 CoAg Final.pdf
	Phase 1 Plans.pdf

	Pages from 20170215 Signed by UDFCD for COAG.pdf

	Pages from 20170215 Signed by UDFCD for COAG.pdf


	Colorado Ag Centerline.pdf

	16-08179-DS-9-COLO-AGRI-DITCH-sheet-38-Drop Struct Plan.pdf




