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INTERGOVERNMENTAL AGREEMENT REGARDING NORTH METROPOLITAN 

INDUSTRIAL AREA CONNECTIVITY STUDY  

THIS INTERGOVERNMENTAL AGREEMENT REGARDING INDUSTRIAL AREA 

CONNECTIVITY STUDY (“Agreement”) by and between CITY OF COMMERCE CITY (“Commerce 

City”), CITY AND COUNTY OF DENVER, a municipal corporation of the State of Colorado 

(“Denver”), and BOARD OF COUNTY COMMISSIONERS, ADAMS COUNTY, COLORADO 

(“Adams County”) (collectively, the “Parties” or individually, a “Party”) is entered into and effective as 

of the date of execution by all Parties (“Effective Date”). 

WHEREAS, the parties collaboratively submitted a federal funding request and committed matching 

funds as noted in Exhibit A to the Denver Regional Council of Governments in 2014 for the North 

Metropolitan Industrial Area Connectivity Study (NMIACS);  

WHEREAS, the Parties were successful in their endeavor, as the North Metropolitan Industrial Area 

Connectivity Study is identified in the Denver Regional Council of Governments 2016 – 2021 

Transportation Improvement Program as project 2016-047;  

WHEREAS, for providing matching funds as identified below, the Parties will receive a planning-

level connectivity study to identify critical travel sheds on the state and interstate highway system, and the 

local and arterial and major collector street system, west-to-east from I-25 to Quebec, and then south-to-

north from Martin Luther King Boulevard/32nd Avenue to I-270/U.S. 85 & 60th to S.H. 2 (“Study”) by 

December 2017; 

WHEREAS, Commerce City, pursuant to Resolution 2016-56, has approved a funding agreement 

with the State of Colorado, acting by and through the Department of Transportation (“CDOT”), for the 

performance of the Study (“Funding Agreement”); 

WHEREAS, the Parties desire to establish their roles and financial contributions for the Study. 

NOW THEREFORE, for the purposes detailed above, the Parties agree as follows: 

1. Coordination of the Study. The Study project will be administered by Commerce City in 

accordance with Commerce City laws and policies and the Funding Agreement. A project management 

team comprised of one individual representing each Party will provide oversight of the Study, including 

but not limited to consultant selection, schedule approval, deliverable review, public outreach support, 

and coordination of comments within each jurisdiction. 

2. Funding. Commerce City will invoice Denver within 15 days of the Effective Date for its 

matching funds to the study of $100,000 noted in Exhibit A. This amount represents Denver’s only 

obligation to the study unless a new agreement is approved. Commerce City also will invoice Adams 

County $100,000 within 15 days of the Effective Date for its matching funds contribution. This amount 

represents Adams County’s only obligation to the study unless a new agreement is approved. 

3. Effect of Funding Agreement. This Agreement is subject and subordinate to the terms, 

reservations, restrictions and conditions of any existing or future agreements between Commerce City and 

CDOT relating to the Study, including the Funding Agreement (Exhibit B). 

4. Responsibility for Regulatory Requirements. Each Party shall be separately responsible for 

compliance with all applicable regulatory requirements in the performance of individual work under this 

Agreement or for any implementation grant, including but not limited to nondiscrimination, worker 
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safety, local labor preferences, preferred vendor programs, equal employment opportunity, use of 

competitive bidding, and other similar requirements. 

5. Nondiscrimination. During the performance of this agreement, the Parties will not unlawfully 

discriminate against any employee or applicant for employment because of race, religion, color, national 

origin, ancestry, physical handicap, medical condition, marital status, age, or sex. The Parties will ensure 

that the evaluation and treatment of their employees and applicants for employment are free of such 

discrimination. 

6. Publicity and Project Information. The Parties will comply with all publicity and project 

information requirements set forth in Exhibit B if any. 

7. Political Activity.  No moneys provided by any Party and no funds raised or grants obtained by 

Commerce City, including any earnings thereon, shall be used in connection with any activity to further 

the appointment, election, defeat, or removal of any applicant, incumbent, or candidate for public office 

or any activity undertaken to influence the passage, defeat, or final content of any legislation or ballot 

proposal unrelated to furthering or implementing the Study. 

8. Immunity. The Parties understand and agree that both the Parties, their officers, officials, and 

employees, are relying on, and do not waive or intend to waive by any provisions of this Agreement the 

monetary limitations or any other rights, immunities, and protections provided to them by the Colorado 

Governmental Immunity Act, C.R.S. §§ 24-10-101 to 120, or similar protections otherwise legally 

available to the Parties. 

9. Term & Termination.   

a. Term. This Agreement shall be coterminous with the Funding Agreement.  

b. Termination.  The Parties, on agreement by two-thirds of them (excluding Commerce City), or 

Commerce City may unilaterally terminate this Agreement at any time after providing thirty (30) days’ 

prior written notice to all other Parties.   

c. Effect.  Upon termination of the Agreement, Commerce City shall promptly return any 

unexpended funds that were contributed by a Party for the purposes of this Agreement to such Party 

unless such funds have been earned and are due to be paid or are otherwise approved for payment 

pursuant to this Agreement.   

10. Appropriation. Notwithstanding any other term or condition of this Agreement, all obligations 

of the Parties under this Agreement, including all or any part of any payment obligations, whether direct 

or contingent, shall only extend to payment of monies duly and lawfully appropriated and encumbered for 

the purpose of this Agreement though each Party’s legally required budgeting, authorization, and 

appropriation process. Further, neither party, by this Agreement, creates a multiple fiscal year obligation 

or debt either within or without this Agreement. It is anticipated that appropriations for the purpose of this 

Agreement, if made at all, will be made on an annual basis. No Party, however, by this Agreement binds 

future legislatures to make such appropriations. 

11. Nondiscrimination in Employment. In connection with the performance of work under this 

contract, the Contractor may not refuse to hire, discharge, promote or demote, or discriminate in matters 

of compensation against any person otherwise qualified, solely because of race, color, religion, national 

origin, gender, age, military status, sexual orientation, gender identity or gender expression, marital status, 

or physical or mental disability. The Contractor shall insert the foregoing provision in all subcontracts.  
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12. Assignment.  Except as expressly provided in this Agreement, each Party agrees that this 

Agreement and the rights and obligations thereunder shall not be assignable or transferrable.   

13. Amendments. This Agreement may be modified, changed, or amended only by mutual written 

agreement of the Parties, approved and executed in the same manner as this Agreement.   

14. Severability.  The Parties agree that, if any provision of this Agreement or any portion thereof is 

held by a court of competent jurisdiction to be invalid, illegal, unenforceable, or in conflict with any law 

of the State of Colorado or the federal government, except for the provisions of the Agreement requiring 

prior appropriation of funds and limiting the liability of Parties, the validity of the remaining portions or 

provisions shall not be affected, and the rights and obligations of the parties shall be construed and 

enforced as if the Agreement did not contain the particular part, term, or provision held to be invalid.   

15. Compliance with Laws.  The Parties acknowledge and agree that this Agreement shall be 

governed by and construed, to the extent applicable, in accordance with the laws of the State of Colorado, 

and all applicable ordinances and regulations, as such may be amended or recodified from time to time, 

and through Executive Orders and that the Parties shall perform its obligations hereunder in accordance 

with applicable laws and those applicable rules and regulations promulgated by the Parties.   

16. Notices.  Except for routine communications, written notices required under this Agreement and 

all other correspondence between the parties will be directed to the following and will be deemed 

received when hand-delivered or three (3) days after being sent by certified mail, return receipt requested: 

Commerce City: 

Michelle Halstead 

City of Commerce City 

7887 East 60th Avenue 

Commerce City, CO 80022 

 

Denver: 

Justin Begley 

City & County of Denver 

201 W. Colfax Avenue 

Denver, CO, 80202 

 

 

Adams County: 

Jeanne M. Shreve 

Adams County 

4430 So. Adams County Parkway, C5323 

Brighton, CO 80601 

 

 

 

 

 

 

 

 

If to Commerce City or Denver, notices shall be sent to the address of the respective entity’s Mayor as set 

forth in public record.  The address for any Party may be changed at any time by written notice to the 

other Parties. 

17. Conflict of Interest.  No employee of any Party shall have any personal or beneficial interest 

whatsoever in the rights and benefits in this Agreement.  Commerce City covenants and agrees not to hire 

or contract for services any employee or officer of a Party which would be in violation of relevant 

ordinances, codes, or regulations of such Party.   

18. No Third-Party Beneficiaries.  Enforcement of the terms and conditions of this Agreement and 

all rights of action relating to such enforcement will be strictly reserved to the Parties.  Any person other 

than the Parties will be deemed to be only an incidental beneficiary under this Agreement.  

19. Non-Waiver. The Parties shall not be excused from complying with any provision of this 

Agreement by the failure of any party to insist upon or to seek compliance with such provisions. The 
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Parties shall be entitled to review and audit the Study. Payment of any erroneous or improper billings 

shall not constitute acceptance, waiver or approval of such billing and, furthermore, all Parties shall be 

entitled to a refund based on each party’s proportionate share of the Project cost, if any of the committed 

funds have not been expended on the Project. 

20. Enforcement. This Agreement may be enforced in law or in equity for specific performance, 

injunctive, or other appropriate relief, including damages, as may be available according to the laws and 

statutes of the State of Colorado. Each Party commits itself to perform pursuant to these terms contained 

herein, and that any breach hereof which results in any recoverable damages shall not cause the 

termination of any obligations created by this Agreement unless such termination is declared by the Party 

not in breach hereof. 

21. Inspection of Records. The Parties agree that any duly authorized representative of Denver , 

Adams County, or Commerce City, including the Denver Auditor, or any internal or external auditor of 

either party, shall until the expiration of three (3) years after the final reconciliation or payment under this 

Agreement, have access to and the right to copy any non-privileged books, documents, papers, and 

records involving transactions and work related to this Agreement.  In connection with any work 

performed hereunder on items of work toward which federal funds may be received, Denver, Adams 

County, and the Comptroller General of the United States, the FAA, and their authorized representatives 

shall have access to any books, documents, papers, and records for the purpose of making audit, 

examination, excerpts and transcriptions. 

22. Execution. This Agreement shall not be or become effective or binding on any Party until it has 

been fully executed by all Parties.   

23. Counterparts.  This Agreement may be executed in counterparts, each of which shall be deemed 

an original, but all of which together shall constitute one Agreement.   

24. Recitals. The recitals to this Agreement are incorporated by reference. 

25. Authority. Each Party represents and warrants that it has taken all actions that are necessary or 

that are required by its procedures, bylaws, or applicable law, to legally authorize the undersigned 

signatories to execute this Agreement on behalf of the Parties and to bind the Parties to its terms. The 

person(s) executing this Agreement on behalf of each of the Parties warrants that they have full 

authorization to execute this Agreement. 

26. Integration.  This Agreement is intended as the complete integration of all understandings on the 

subjects herein between the Parties.  No prior or contemporaneous addition, deletion, or other amendment 

hereto shall have any force or effect, unless embodied in this Agreement in writing.  Any oral 

representation by any officer or employee of a Party at variance with terms and conditions of this 

Agreement or any written amendment to this Agreement shall not have any force or effect nor bind the 

Parties. 

 IN WITNESS WHEREOF, the Parties have caused this Intergovernmental Agreement Regarding 

Northern Metropolitan Area Connectivity Study to be executed as of the Effective Date. 

(Signatures contained on next pages.) 
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CITY OF COMMERCE CITY, COLORADO 

 

 

BY: ___________________________________ 

          Sean Ford, Mayor 

 

 

ATTEST: 

 

 

______________________________________ 

Laura J. Bauer, MMC, City Clerk 

 

APPROVED AS TO FORM: 

 

 

______________________________________ 

Robert D. Sheesley, City Attorney 

 

  



Intergovernmental Agreement Regarding 
North Metropolitan Area Industrial Connectivity Study  Page 6 of 7 

       CITY AND COUNTY OF DENVER: 

 

 

 

       BY: ___________________________ 

        Michael Hancock, Mayor 

 

ATTEST: 

 

 

 

______________________________________ 

Debra Johnson, Clerk and Recorder, 

Ex-Officio Clerk of the City and 

County of Denver 

 

APPROVED AS TO FORM:    REGISTERED AND COUNTERSIGNED: 

 

Kristen Bronson, Attorney for 

The City and County of Denver  

 

       By: _______________________________ 

        Brendan Hanlon, Director of Finance 

BY:  ________________________________ 

 Assistant City Attorney   By: _______________________________ 

        Timothy M. O’Brien, Auditor 
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       BOARD OF COUNTY COMMISSIONERS 

       ADAMS COUNTY, COLORADO 

 

 

 

       BY: ________________________________ 

        Eva J. Henry, Chair 

 

ATTEST:  Stan Martin, Clerk & Recorder  DATE: _______________________________ 

 

 

 

BY: ___________________________ 

 Erica Hanna, Deputy Clerk 

 

APPROVED AS TO FORM: 

 

 

 

__________________________________ 

County Attorney’s Office 

 

 



Exhibit A: 

 

DRCOG Application and Funding Letters from Denver and Adams 

County 

  



GENERAL INFORMATION
Total Submitted Score: 7.0

COG-ID CoCy-2014-004
Sponsor City of Commerce City
Project Name Adams County, Denver & Commerce City Industrial Area Transportation Study : I-25 (west), I-270 and 40th 

Avenue/Smith Road
Project Type Studies
Project Contact Maria D'Andrea
Project Contact Email mdandrea@c3gov.com

LOCATION
Facility Name Adams County, Denver & Commerce City Industrial Area Transportation Study
Limits I-25 (west), I-270 and 40th Avenue/Smith Road
You must build a map for this project on the Location tab.

SCOPE
Improvement Scope The grant will conduct a planning level connectivity study to identify critical travel sheds on the local arterial and major 

collector street system west-to-east from I-25 to Quebec, and then south-to-north from Smith Road/40th to I-270/U.S. 
85 & 60th. The study will emphasize key connections to I-70 and I-270 and include specific feasibility/ alternatives 
analysis /concept design for the following elements: 1. BNSF Bridge over SH 265 (Brighton Road) (conceptual design) 
2. 60th & U.8. 85 (feasibility/alternatives analysis) 3. Union Pacific grade separation in the vicinity of 47th-49th 
(feasibility/alternatives analysis) The total cost of the study is $1 million, asking for $700k in DRCOG funds and $300k 
in local match (split evenly -- $100k/ jurisdiction in FY 2016.

Notes
End Construction 2017

FUNDING
Total project cost (in $1,000's) $1000

2016 2017 2018 2019 Total
Federal 700 0 0 0 $700

State 0 0 0 0 $0

Local 300 0 0 0 $300

Total $1000 $0 $0 $0 $1000

Match Computations (2016-2019)
Local = 30.0% of total
State = 0.0% of total
State plus Local = 30.0% of total (equals total match)
Federal = 70.0% of total

PROJECT PHASES
Year Phase
2016 Initiate Study

Studies Eligibility

Studies will not be scored. After entering your basic project information, it will go through the submittal process similar to other projects.

• All types of transportation-related studies are eligible. 

• Projects will not be scored and considered in the second phase selection process only.

• Roadway studies must be associated with the DRCOG-defined Regional Roadway System.

• Roadway capacity studies must further the development of regionally-funded projects identified in the fiscally constrained RTP (i.e., design, NEPA).
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• Station area master plan and urban center planning studies are not eligible. 

• Studies submitted by DRCOG must have been approved by their Board.

• Studies submitted by RAQC must have been approved by their Board.
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Exhibit B: 

 

Executed Contract between Commerce City and CDOT 

 
































































































































