POSITION STATEMENT REGARDING DENIALS OF CERTAIN EXCLUSION

PETITIONS SUBMITTED TO THE EAGLE SHADOWS METROPOLITAN DISTRICT

NO. 1 AND TODD CREEK VILLAGE PARK AND RECREATION DISTRICT

INTRODUCTION

Sec. 2-3 Phoenix LLC (the “Petitioner”) is the fee simple owner of certain real property
located in Adams County, Colorado (the “County”) that consists of approximately 97 acres, more
particularly described in the Petitions for Exclusion (the “Property”). The Property is currently
located within the boundaries of Eagle Shadow Metropolitan District No. 1 (“ESMD”) and Todd
Creek Village Park and Recreation District (“TCVPRD”) (collectively, the “Districts”) and
constitutes less than ten percent of the overall property currently included within each of the
Districts. A map of the Property is attached hereto as Exhibit A for your reference.

Procedural Background

This matter comes before the Board of County Commissioners of Adams County (the
“Commissioners”) on appeal, pursuant to § 32-1-501(5)(b)(1), C.R.S. On April 26, 2018,
Petitioner submitted its Petitions for Exclusion of Certain Real Property (the “Petitions for
Exclusion”) to the Districts. Following the Petitioner’s submittal of the Petitions for Exclusion,
the Districts published their Notice of Hearings on Petitions of Exclusion in the Brighton Standard
Blade on June 13, 2018 in accordance with § 32-1-501(2), C.R.S. The Petitions for Exclusion
were subsequently denied by the Districts on June 19, 2018 and such denials were reflected in
certain Resolutions Denying Petitions for Exclusion (the “Denial Resolutions™). Following
adoption of the Denial Resolutions, legal counsel to the Petitioner, who was in attendance at the

meeting, requested that copies of the Denial Resolutions be provided as quickly as possible. Legal



counsel to the Petitioner again requested, via an email to the Districts’ legal counsel, Russ Dykstra,
on June 25, 2018, that the Denial Resolutions be provided. After not receiving a response from
Mr. Dykstra, on June 27, 2018, legal counsel to the Petitioner submitted a Colorado Open Records
Act request to the Districts seeking copies of the Denial Resolutions. Petitioner made this request
through legal counsel out of concern that the Denial Resolutions would not be provided within the
thirty (30) day appeal window provided by § 32-1-501(5)(b)(l), C.R.S. and therefore jeopardize
the ability of the Petitioner to have this matter heard by the Commissioners. On June 28, 2018,
the Districts finally provided the Denial Resolutions to legal counsel for the Petitioner.

Record of Exclusion Hearings

At the June 19, 2018 meeting of the Districts, legal counsel for the Petitioner created an
audio recording of the exclusion hearing portion of the meeting. That audio recording was then
sent to Transcription Outsourcing, LLC for the purpose of creating a written transcript of the audio
recording (the “Transcript”). The Transcript was created to ensure that the entire discussion of
the Districts’ Boards of Directors was accurately reflected and available for review as meeting
minutes are typically quite terse and there was no way for the Petitioner to know what portions of
the public record would be reflected in the Denial Resolutions. On August 3, 2018, Mr. Dykstra
provided an email response to Doug Edelstein, Deputy County Attorney, stating that, “...the
alleged transcript from Mr. Dickhoner is not an official record of the proceedings...and therefore
should not be considered or otherwise forwarded or presented in any manner in this process.” Mr.

Dykstra continued to state that, “[t]he statute clearly contemplates the official record of the district

meeting which is constituted by the minutes approved by the District board and the resolution of
the board in regard to the exclusion” (emphasis added). It is important for the Commissioners to

not be misled as to what can and should be reviewed as part of this appeal. Section 32-1-



501(5)(b)(I1), C.R.S. provides that the Commissioners shall base their decision “...on the record
developed at the hearing before the special district board.” Conspicuously missing from the
statutory language, and particularly noteworthy due to the above statement from Mr. Dykstra, is
the word “official.” There is no legal authority limiting the public record solely to the meeting
minutes and the Denial Resolutions. Furthermore, there is certainly no prohibition stating that
discussion among a public body, occurring in a public meeting, shall not be considered by the
Commissioners in this appeal. In fact, doing so would frustrate the stated purpose of the Colorado
Open Meetings Law which provides that, “[i]t is declared to be a matter of statewide concern and
the policy of this state that the formation of public policy is public business and may not be
conducted in secret.” C.R.S. § 24-6-401. Disregarding the Transcript frustrates the goal of
developing policy of the Districts in public and not in secrecy. Finally, the Colorado Open
Meetings Law provides a vehicle for confidential, non-public conversations, under limited
circumstances, via its executive session provisions. While potentially in the best interest of his
client, it is concerning that Mr. Dykstra is now arguing that public deliberations by elected officials
are not part of the public record and that only the potentially self-serving paper-thin record of
meeting minutes and the Denial Resolutions is all that should be considered by the Commissioners.

In his August 3, 2018 email to Mr. Edelstein, Mr. Dykstra stated that, “[I]ikewise, our
office has not received any correspondence from Mr. Dickhoner in this matter other than an email
request for copies of the resolution for exclusion.” In addition to the referenced email request,
there was the CORA requested described above, as well as an email to Mr. Dykstra on June 29,
2018 stating, “[t]hank you Russ. | wanted to let you know that we’ve been in touch with the

County Attorney’s Office and will be submitting an appeal of the exclusion denials to the County



Commissioners.” Furthermore, the Notice of Appeal described below provided a CC to Mr.

Dykstra.

Pursuant to § 32-1-501(5)(b)(ll), C.R.S., the record established for review by the

Commissioners shall be “...the record developed at the hearing before the special district board.”

The following documents have been determined to constitute the record developed by the Boards

of Directors of ESMD and TCVPRD and therefore shall be subject to review by the

Commissioners for the purposes of this appeal (collectively, the “Record”):

1.

Petition for Exclusion of Property submitted to ESMD on April 26, 2018 - See
Exhibit B;

Petition for Exclusion of Property submitted to TCVPRD on April 26, 2018 - See
Exhibit C;

Notice of Hearings on Petitions for Exclusion published on June 13, 2018 in the
Brighton Standard Blade - See Exhibit D;

Resolution of the Board of Directors of ESMD denying the Petition for Exclusion
of Property dated June 19, 2018 (the “ESMD Resolution”) - See Exhibit E;
Resolution of the Board of Directors of TCVPRD denying the Petition for
Exclusion of Property dated June 19, 2018 (the “TCVPRD Resolution”) - See
Exhibit F;

ESMD Meeting Minutes from June 19, 2018 - See Exhibit G;

TCVPRD Meeting Minutes from June 19, 2018 - See Exhibit H; and
Transcription of Public Hearing on Petitions for Exclusion held on June 19, 2018 -
See Exhibit I.

Basis for Appeal




Petitioner provided its Notice of Appeal to the Commissioners on June 29, 2018 (the
“Notice of Appeal”). See Exhibit J. The filing of the Notice of Appeal was proper under § 32-
1-501(5)(b)(I), C.R.S. because the original petitions for organization of both ESMD and TCVPRD
were filed with the Adams County District Court. The filing of the Notice of Appeal with the
Commissioners was timely pursuant to § 32-1-501(5)(b)(1), C.R.S. as it was taken within thirty
(30) days of the decisions by the Districts to deny the Petitions for Exclusion.

The Petitioner is submitting this appeal of the denial of the Petitions for Exclusion because
the statutory factors, found at § 32-1-501(3)(a)-(h), C.R.S., and which are to be considered in this

appeal, weigh heavily in favor of exclusion of the Property.

STANDARD OF REVIEW

The statute is silent on the standard of review that the Commissioners should apply to this
appeal, but the statute does state that, “[t]he board shall consider the factors set forth in subsection
(3)...and shall make a determination...based on the record developed at the hearing before the
special district board.” C.R.S. § 32-1-501(5)(a)(Il). Based on the statutory language, the standard
of review applied in this matter should be de novo, which provides the Commissioners with a great
deal of leeway in making their determination.

ARGUMENT

Section 32-1-501(3), C.R.S. provides the list of factors that the Districts’ Boards of
Directors were required to consider and on which they were required to base their determination
of whether to grant the Petitions for Exclusion. It is these same factors that the Commissioners
shall base their decision. These factors are outlined below:

(@) The best interests of all of the following: (I) The property to be excluded; (1)

The special district from which the exclusion is proposed; and (Il1I) The
county or counties in which the special district is located,;



(b)

(©

(d)

(€)

()

(9)
(h)

Considering each factor in turn, it is apparent that the factors, in their totality, weigh heavily

in favor of granting the Petitions for Exclusion.

The relative cost and benefit to the property to be excluded from the provision
of the special district's services;

The ability of the special district to provide economical and sufficient service
to both the property to be excluded and all of the properties within the special
district's boundaries;

Whether the special district is able to provide services at a reasonable cost
compared with the cost that would be imposed by other entities in the
surrounding area to provide similar services in the surrounding area or by the
fire protection district or county fire improvement district that has agreed to
include the property to be excluded from the special district;

The effect of denying the petition on employment and other economic
conditions in the special district and surrounding area;

The economic impact on the region and on the special district, surrounding
area, and state as a whole if the petition is denied or the resolution is finally
adopted,;

Whether an economically feasible alternative service may be available; and

The additional cost to be levied on other property within the special district
if the exclusion is granted.

Commissioners overturn the Denial Resolutions and grant the Petitions for Exclusion.

Regarding the first factor, as documented in the Denial Resolutions, the Districts simply
made conclusory statements that exclusion was not in the best interests of the Property, the
Districts, or the County. These statements were more or less recitations of the statutory factors
rather any serious application of the facts or thorough analysis of the Petitions for Exclusion.
Furthermore, the Denial Resolutions do not address any of the concerns raised by the Petitioner’s

legal counsel at the exclusion hearings and as documented in the Transcript. Simply put, the

Best Interests

Record does not support the Districts’ findings on this factor.

The Petitioner therefore requests that the



Best Interests of the Property

With respect to the best interests of the Property, the Denial Resolutions simply state,
“Exclusion is not in the best interests of the property to be excluded.” See Denial Resolutions,
Page 1. Petitioner argues, and the Record, as reflected in the Transcript, clearly shows that
exclusion is in the Property’s best interest. Exclusion would enable the Petitioner to improve and
develop the Property in a manner that is uniformly consistent with an adjacent parcel of property
that is owned by the Petitioner but not within the Districts (the “Non-District Property”). The
Petitioner’s plan is to develop the Property and the Non-District Property in unison and impose
uniform taxes across both the Property and the Non-District Property. See Transcript {1 13, 24,
135, 137, 139, 149. Uniform development of the Property and the Non-District Property is
essential to creation of a successful community as it will not only allow for uniform taxation across
the community but will also allow future residents to be represented by a single metropolitan
district board of directors. The confusion and inefficiencies created by bifurcating the community
will cause administrative problems for the Districts, the County and any new metropolitan district
that may be created. If half of the community is within the Districts and half is within a new
metropolitan district, there will need to be two sets of consultants, two sets of contractors for snow
removal, landscaping and other matters, two sets of administrative filings, and neighbors within
the community would receive services from two different entities despite residing next-door to one
another. The Non-District Property is anticipated to be included in a new metropolitan district and
in the event this new district requires future cooperation from the Districts, it will almost certainly
not receive such cooperation as the Districts have repeatedly shown an unwillingness to work with
the Petitioner or any entities, districts, or individuals associated with the Petitioner.  Absent

exclusion, due to the burdens placed on the Property by the Districts, the Petitioner lacks the



flexibility necessary to develop the Property and Non-District Property uniformly and in unison
and the exclusion denial will effectively hamper future development of the Property.

The Districts have been in existence for almost 20 years and yet the Districts have not
constructed any Public Improvements on the Property, but the Property has, and continues, to pay
the same tax rate as all other property within the Districts. This might be an acceptable
arrangement if there was a willingness on the part of the Districts to assist with financing future
public improvements within the Property, but such an offer has not (and will not) be made by the
Districts. Additionally, the Property has been paying the Districts’ operations and maintenance
mill levy without receiving benefit from the Districts. In its May 31, 2018 decision in Landmark
Towers Association Inc. v. UMB Bank, N.A.., the Colorado Court of Appeals found that the
inclusion of property within a district where the property does not “receive any special benefit
from the improvements” was an unconstitutional violation of the property owners’ due process
rights. 2018COA75 p. 16-17.

The Petitioner has no representation on the Districts’ Boards of Directors, and in fact the
Districts’ Board of Directors has repeatedly exhibited hostility towards the Petitioner, and thus has
no control over the future development of the Property. At the end of the exclusion hearing, Mr.
Dykstra offered that the Petitioner could approach the Districts for approval of a sub-district to
service the Property. Mr. Dykstra explained that another developer had recently done this for
another area of the Districts (the “Baseline Lakes Sub-District”). See Transcript 1 234-243.
Unfortunately, an arrangement along the lines of the Baseline Lakes Sub-District is not a suitable
solution in this case. First, as will be shown throughout this appeal, the Boards of Directors of the
Districts have a long history of attempting to frustrate and obstruct any efforts of the Petitioner

and its related entities. A sub-district would be controlled by a board that is comprised of the



current Boards of Directors of the Districts. There is too much risk to the Petitioner that the board
of the sub-district would not be cooperative or take the steps necessary to develop the property in
the most effective and efficient manner possible. Second, ESMD has approximately four million
dollars ($4,000,000) in debt capacity remaining under its Service Plan. It is our understanding that
the Baseline Lakes Sub-District will be utilizing the full $4,000,000 amount to support its
development. That would leave the petitioner with a sub-district it cannot be guaranteed to control
and no additional debt capacity to finance its improvements. For those reasons, this is not a tenable
alternative to granting the Petitions for Exclusion.

The intention has always been for the Property to be developed in coordination with the
Non-District Property and the Denial Resolutions frustrate this effort greatly. Exclusion provides
a realistic opportunity for the Petitioner to develop the Property in unison with the Non-District
Property.

Best Interests of the Special District

Regarding the best interests of the Districts, the Denial Resolutions state, “[e]xclusion is
not in the best interests of the District as it would result in a substantial reduction in revenue due
to the loss of fees and operation and maintenance mill levy the District would realize if the property
is excluded from the District. In addition, the District has incurred expenses to build infrastructure
that serves the property in anticipation of receiving revenues from the property to reimburse such
expenses and bonds. See Denial Resolutions, Page 1. The Districts’ Resolutions are identical, but
the Districts’ fee structures, maintenance responsibilities, and constructed infrastructure are not
identical. This demonstrates a lack of factual basis or serious analysis in support of the Denial

Resolutions. The Districts simply adopted identical, generic resolutions, further supporting the



fact that their decisions were not based on a reasoned analysis of the facts but rather driven by their
general antipathy towards the Petitioner and the efforts of the Petitioner to developer the Property.

At the Public Hearing, the Directors for the Districts raised a question of whether granting
the Petitions for Exclusion would mean that the Districts were unable to collect the $4,000.00 per
lot development fees (the “Development Fees”). See Transcript 11 98-100, 125-28. In response to
this concern, Mr. Dykstra explained that he and the accountant for the Districts, Diane Wheeler,
are in agreement that the development fees would remain due and would not be lost as a result of
granting the Petitions for Exclusion. See Transcript § 170. Additionally, legal counsel for the
Petitioner informed the Districts that the Petitioner is not objecting to paying the Development
Fees that are due and owing to the Districts. See Transcript {1 196. The Districts also indicated
that they intended to put the development fees towards the early retirement of their debt, rather
than towards operations and maintenance. See Transcript 1 100-06. Currently the Districts do not
impose any fees other than the Development Fees. This is important to note as granting the
Petitions for Exclusion would not harm the Districts with respect to fee revenue as stated in the
Denial Resolutions and the Districts could continue to apply such revenue to the retirement of their
debt. Therefore, neither the Record nor the factual reality of the Districts supports the Districts’
conclusion that exclusion would go against the Districts” best interests due to the reduction in
revenues from fees.

With respect to the other source of revenue pledged to the debt of the Districts, the debt
service mill levy, the Districts would benefit greatly if they were to grant the Petitions for
Exclusion. Despite being excluded from the boundaries of the Districts, the Property would remain
subject to the debt service mill levy of the Districts for as long as the current debt is outstanding.

As explained throughout this appeal, the Petitioner will be better able to develop the Property in

10



unison with the Non-District Property if the Petitions for Exclusion are granted. A successful
development of the Property will result in significantly higher assessed valuations that will
generate considerably more tax revenue from the debt service mill levy. This is of great benefit to
the Districts because this will make them more fiscally sound with respect to their debt load and
reduce the burden and risk presently borne solely by the current taxpayers of the Districts.
Additionally, the Districts state that they will be disadvantaged by exclusion because they have
built infrastructure in anticipation of revenue from the Property to reimburse bonds. See the Denial
Resolutions, Page 1. This assertion also lacks support in the Record and legally the Property would
remain subject to the Districts’ debt service mill levies, so the District would still receive all of the
anticipated revenues from the Property to reimburse the bonds. See Transcript § 31. Therefore, the
Districts’ ability to repay their debts related to financing Public Improvements would not be
impacted by exclusion. Not only would granting the Petitions for Exclusion benefit the bottom
line of the Districts, but it is in the best interests of the taxpaying constituency the Directors of the
Districts purport to represent. These benefits were clearly stated at the hearing and disregarded by
the Districts in their adoption of the Denial Resolutions. See Transcript 11 6, 24, 26, 31, 149.
The Districts claim that the loss of revenue generated by the operations and maintenance
mill levy will be harmful to them. See Denial Resolutions, Page 1. However, the loss of operations
and maintenance revenue due to granting the Petitions for Exclusion would be de minimus and the
Districts acknowledged as much in the exclusion hearing. See Transcript § 38, 77, 94, 96, 110.
The Districts were not clear on the exact amount of revenue that would be lost as their discussion
bounced between amounts but it is clear that they were considering the loss, in current tax revenues
not future unknown revenues, of a few hundred dollars per year, in total. The Petitioner has

reviewed the tax records for the Property and determined that, in present day tax revenues, ESMD
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would lose $150.05 and TCVPRD would lose $595.20 per year in operations and maintenance
revenue. This is hardly a crippling lose to ESMD which has an annual budget for 2018 of $397,024
or TCVPRD which has an annual budget for 2018 of $883,484. Especially in light of the fact that
neither of the Districts provides any operations and maintenance benefit to the Property. The
Record clearly reflects, as acknowledged by the Districts and stated by legal counsel to the
Petitioner, that there is no significant public infrastructure specifically benefitting the Property or
located on the Property and being maintained by the Districts. See Transcript {1 6, 8, 10, 12, 13,
48, 97, 140. The constitutional due process violation created by such a situation was recently
established in the Landmark decision and should provide pause to the Districts when arguing that
the Denial Resolutions were appropriate and should be upheld. All of this begs the question of
why the Districts would deny the Exclusion Petitions when there is clearly a great benefit to be
derived from the successful development of the Property. Such a decision flies in the face of the
fiduciary duty of the Directors to act in the best interests of the community and residents they
represent. As has been alluded to throughout this appeal and is further detailed below, the only
logical explanation for making a decision that so clearly goes against the best interests of the
Districts is that there are other vindictive motivations at play.
Best Interests of the County

In the Denial Resolutions, the Districts cursorily stated that “[e]xclusion is not in the best
interests of Adams County.” See Denial Resolutions, Page 1. However, the Record includes no
discussion of the impact of exclusion on the County. If the Districts had given sufficient
consideration to this factor, they would have concluded that granting the Petitions for Exclusion
would result in great benefit to the County. As previously explained, the Petitioner intends to

develop the Property in unison with the Non-District Property. Successfully developing the
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Property will result in additional housing supply for a quickly growing county that, like most areas
along the Front Range, desperately needs more housing supply to keep up with the extremely
strong demand of the current market. Additionally, the increased assessed valuations that would
result from development of the Property will drive higher tax revenues to the County that benefit
the wide range of services provided throughout the County. Development of the Property will also
result in additional construction jobs within the County that bring the direct added benefits from
increased sales and use taxes as well as the indirect benefit of construction workers supporting
local businesses with their patronage over the lunch hour and after leaving the job site. The
economic benefits to the County are overwhelmingly obvious and weigh in favor of granting the
Petitions for Exclusion.

Relative Cost and Benefit to the Property if Excluded

As stated in the Record, the Property currently receives no meaningful benefit in exchange
for the operations and maintenance mill levy it has been paying to the Districts since their
inception. See Transcript 11 6, 8, 12, 13. As explained above, this is problematic in light of the
Landmark ruling but also means that exclusion from the Districts would be quite beneficial to the
Property because a grant of the Petitions for Exclusion would result in the elimination of property
tax liability that produces no direct benefit for the Property. Since tax costs to the Property would
be eliminated and the already non-existent services would remain non-existent, the cost-benefit
analysis of this factor weighs in favor of granting the Petitions for Exclusion.

Ability of Districts to Provide Economical and Sufficient Service to the Property and the

Remaining Properties in the Districts

For this factor, the Districts finding was, “[t]he ability of the District to provide economical

and sufficient service to both the property to be excluded and all of the properties within the
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District’s boundaries will be affected and there will be an increased financial impact to the
customers of the District.” See Denial Resolutions, Page 1. The Districts’ statement implies that
the level of services the Districts currently provide would not be proportionately reduced if the
Property were excluded. This statement supports the Petitioner’s argument that the Districts are
not providing services specific to the Property, even though the Property is taxed for those services.
See 1 6. If the Districts were providing an equal level of services to all properties within their
boundaries, including the Property, then the services and their related costs would decrease
proportionately with the Property’s exclusion and the proportional burden on the remaining
properties would be minimal.

The fact of the matter is that the Districts are not providing any meaningful level of services
to the Property, let alone “economical and sufficient” services. Therefore, exclusion of the
Property would have no impact on this portion of the factor. As explained above, because the
Property receives no services, it is essentially subsidizing services to other properties within the
Districts. The Districts can make the argument that exclusion would result in lost revenue that the
Districts rely on, but in doing so they concede that the Property is being taxed without the benefit
of those same services. Furthermore, as detailed above, and substantiated by the Record, the
budgetary impacts to the Districts resulting for a grant of the Petitions for Exclusion is negligible
and will have no meaningful impact on the ability of the Districts to provide “economical and
sufficient” services to the property remaining in the Districts. For these reasons, this particular
factor weighs in favor of granting the Petitions for Exclusion.

Ability of Districts to Provide Services at a Reasonable Cost Compared with the Cost Imposed

by Other Entities in the Area
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Regarding this factor, the Districts found, “[t]he exclusion will affect the District’s ability
to fund services and improvements at a reasonable cost compared with the cost that would be
imposed by other entities in the surrounding area to provide similar services and improvements.
The loss of revenue will lead to increased costs to the customers of the District, both current and
present. No other districts have agreed to provide the services.” See Denial Resolutions, Page 1.

For a couple of reasons, the above statement is not accurate or a valid basis for denying the
Petitions for Exclusion. The Districts state that the exclusion will affect their ability to provide
services and improvements. First, as repeatedly mentioned throughout this appeal, the Property
will remain subject to the debt service mill levy of the Districts and therefore any development
resulting in an increase to assessed valuation will improve the ability of the Districts to service
their debt. This is debt that was issued to pay for improvements benefitting the Districts. In fact,
Mr. Dykstra stated for the Record that, “...for Eagle Shadow, since there are no ongoing services,
it is no one else can go back and do the improvements you’ve already done that have helped that
property, like the interchange, like the drainage improvements, all of that stuff. So that’s foregone.
So no one else can go back retroactively and do those.” See Transcript § 144. The improvements
referenced by Mr. Dykstra, which have no direct benefit to the Property and would’ve been built
regardless of the existence of the Property in order to serve the other areas of ESMD, were paid
for by ESMD bonds that are being repaid by the debt service mill levy. This is the same debt
service mill levy the Property will continue to be responsible for.  Furthermore, the Property is
not currently receiving any services from the Districts but is still paying taxes. The fact that the
Districts are transparently admitting that they denied the Petitions for Exclusion because they need

to tax the Property and utilize that revenue to provides services, not to the Property itself but to
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other areas of the Districts, is troubling, to say the least. This use of tax revenue also directly
contradicts the Court of Appeals holding in Landmark.

The Districts go on to state that, “[n]o other districts have agreed to provide the services.”
While that may be true, it is also true that no other districts have agreed to tax the Property either.
That puts the Districts in the position of arguing that somehow it is in the best interests of the
Property to remain in the Districts where it is responsible for a tax liability but receives no services
in exchange for payment of those taxes. In the opinion of the Districts, this arrangement is
preferential to granting the Petitions for Exclusion, which would result in the Property continuing
to not receive services but being freed from the operations and maintenance mill levies. The only
way this makes sense is if the Districts view the taxation of the Property as a means to subsidize
their activities in other areas of the Districts. Clearly this has been their past practice and they
intend it to be their future practice as well. For the foregoing reasons, it would be inappropriate to
uphold the Denial Resolutions, and the Petitioner requests that the Commissioners grant the
Petitions for Exclusion.

Effect of Denying the Exclusion on Economic Conditions in the Special District and

Surrounding Area

With regard to this factor, the Districts found that, “[t]he effect of denying the petition on
employment and other economic conditions in the District and the surrounding area is negligible.”
See Denial Resolutions, Page 2. Note that even the Districts here acknowledge there is an effect
on employment and other economic conditions. As previously explained above and repeatedly
stated in the Record, this effect is more than negligible. In order to develop the Property in its
most valuable form, the Petitioner submitted the Petitions for Exclusion in order that the Property

and Non-District Property be developed in unison. The Denial Resolutions jeopardize the ability
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of the Petitioner to carry out this uniform plan of development. If the Property fails to develop as
a result of the Denial Resolutions, or develops at a lower total value because of the Denial
Resolutions, then both the Districts and the surrounding area will be harmed economically. First,
the Districts will be harmed because the reduction in developed values will result in less tax
revenues. Second, the surrounding area will be harmed because the other entities currently
imposing taxes on the property will see less tax revenue as well. This reduction in tax revenue
will decrease the ability of the Districts, the County and other taxing entities to carry out the same
scope of services and improvements that would otherwise be possible if the Property were
excluded and developed to its greatest potential. As with the other factors, the Districts ignored
the impact their decision would have on development of the Property and made a cursory and
conclusory statement in the Denial Resolutions without providing any due consideration to the
statutory factor. For these reasons, an examination of this factor results in the conclusion that the
Petitions for Exclusion should be granted and the Denial Resolutions overturned.

Economic Impact on the Reqgion, Special District, Surrounding Area, and State as a Whole

With regard to this factor, the Districts stated the following, “[t]he Board’s decision to deny
the petition will not have an impact on the region or on the District, surrounding area, or state as a
whole, except to the extent the District will be impacted from the retained revenue.” See Denial
Resolutions, Page 2. Similar to the previous factors, the Districts did not engage in much
substantive discussion on the Record and provided little more than a restatement of this statutory
factor in the Denial Resolutions. Again, the fact that the Districts did not conduct a thorough
review of the relevant facts and apply those facts in their analysis is telling and ultimately

supportive of the Petitioner’s argument that the Petitions for Exclusion should have been granted.
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Similar to the analysis under the previous factor, the Denial Resolutions will negatively
impact the ability of the Petitioner to develop the Property and the Non-District Property in a
uniform manner. While repetitive, it is important to restate that the consequences of the Denial
Resolutions are economic in nature because they jeopardize the ability to develop the Property to
its greatest value. The economic impact is not merely felt by the Petitioner but is felt by the
Districts, the County, the surrounding area and the State of Colorado. The Denial Resolutions
potentially inhibit increases in assessed valuations that will result in lost property tax revenues for
the entities taxing the Property. Additionally, the diminished construction activity will have a
negative impact on sales and use tax, as they relate to construction within the Property, as well as
reducing the funds expended by construction workers and others in the area surrounding the
Districts. Finally, failure to develop the Property to its fullest potential will result in less homes
being built for a market, county and state in desperate need for more housing options. By
effectively limiting the housing supply in this area, the Districts’ actions are exacerbating the
current housing affordability problems being felt along the Front Range.

The parties can argue over how great this impact would be but no serious analysis of the
Petitions for Exclusion would rightly conclude that the Denial Resolutions will have no economic
impact. Inthe previous factor, the Districts acknowledged that there would be a “negligible” effect
on employment and economic conditions. While Petitioner contends that the impact will be much
more than “negligible” there is at least an admission by the Districts of some impact. By the time
the Districts arrived at their “analysis” of this current factor, there was no longer an economic
impact to be had. This inconsistency in conclusions further clarifies that the Districts did not
engage in a serious examination of the Petitions for Exclusion but rather issued the Denial

Resolutions due to their animosity towards the Petitioner and not because a fair reading of the facts
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led them to their conclusions. For these reasons, the Denial Resolutions should be overturned and
the Petitions for Exclusion granted.

Whether Economically Feasible Alternative Service Available

With respect to this factor, as with the others, the Denial Resolutions simply reflect a
conclusory statement. In this case, the Districts stated, “[a]n economically feasible alternative
service is not available.” Presumably, the statute expects an analysis along the lines of whether
the Property can receive the same services it is currently receiving from another source and do so
in an economically feasible manner. As detailed multiple times already, the Property is not
receiving any services from the Districts. Granting the Petitions for Exclusion would have resulted
in the Property continuing to not receive services but would have been done so without a cost to
the Districts. It seems reasonable that if a service is not being provided, a cost should not be
charged. The Districts adopted the Denial Resolutions maintaining the status quo and taking the
position that the Property should be responsible for paying taxes, not receiving any services, and
subsidizing the other areas of the Districts. The Petitions for Exclusion should have been granted,
thereby putting an end to this unreasonable arrangement. For these reasons, the Petitioner requests
that the actions of the Districts evidenced in the Denial Resolutions be overruled by the
Commissioners.

Additional Costs to Property Remaining in the Districts if Exclusion Granted

This factor examines the cost impact an exclusion will have on property that is not
excluded. In resolving this factor, the Districts stated, “[t]here will be additional costs levied on
the property remaining in the District if the Board grants the petition.” See Denial Resolutions,
Page 2. Again, all that is produced by the Districts is a simple recitation of the statutory language

rather than a serious review of the facts. It is not entirely clear what additional costs the Districts
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are referring to. As mentioned above, the Property encompasses less than ten percent (10%) of
the entire area of the Districts, and exclusion of the Property would not impose a substantial impact
on the area of the Districts. Additionally, the Property is currently responsible for about $750 per
year in taxes that would no longer be available to the Districts upon exclusion. However, the
Property enjoys zero benefit of services provided in exchange for the $750 in taxes. This is likely
the exact point the Districts are making. The Districts view the grant of exclusion as a $750 per
year hit to their bottom lines. Since they do not spend any of that $750 on the Property itself, this
is truly a net loss to the Districts. In other words, the Districts lose the ability to subsidize services
in areas other than the Property if they grant the Petitions for Exclusion. This is not only a legally
questionable rationale for denying the Petitions for Exclusion but is an unacceptable way to treat
taxpayers of your community. The Districts are providing no services to the Property, in light of
this reality the Petitioner is seeking exclusion of the Property, the Districts are admitting they
provide no services, the Districts are stating in the Denial Resolutions that it is irrelevant what the
Petitioner wants, and finally the Districts are taking the position that it is okay for the Property to
be taxed without receiving any services. For these reasons, analysis of the above factor clearly
weighs in favor of granting the Petitions for Exclusion.

ADDITIONAL BACKGROUND INFORMATION

The development of the Todd Creek Village project began in 1994 (the “Development”).
At the time, the only paved road west of the South Platte River was Highway 7. The Development
encompasses an overall area of approximately 4,000 acres and a final PUD for the entire area was
approved in 1999. Prior to approval of the development plans, the Commissioners requested that
the developer seek services from either the City of Thornton (“Thornton”) or the City of Brighton

(“Brighton”). Brighton was unwilling to provide services west of the South Platte River and
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Thornton would not commit to provide services before 2020. Based on the responses received
from Brighton and Thornton, the developer began working with the County on how public
improvements and services could be provided in this area.

The provision of public improvements to such a large area lacking basic infrastructure was
a massive undertaking for the developer. The needed improvements included upgrades to
Highway 7, construction of new parkways, preparations for joining the proposed E-470 Highway
system, drainage studies and improvements, state approved water and wastewater improvements
and many other items. In order to finance the enormous costs associated with these improvements,
the County and the developer worked out an approach with two layers of local government.

The first layer was the creation of Todd Creek Village Metropolitan District (“TCVMD?).
TCVMD would be established as a special district providing water and sewer infrastructure for the
entire Development. The Commissioners approved a Service Plan for TCVMD that allowed for
fees to be imposed to pay for public infrastructure and water and sewer service but would not allow
for imposition of a mill levy. The second layer of local government, as agreed to by the
Commissioners and the developer, would be a series of metropolitan districts for each subdivision
within the greater Development. The metropolitan districts would have the ability to tax the
residents of the particular subdivision and, as metropolitan districts routinely do, to reimburse the
developer for financing and constructing certain public improvements. The plan was for the
metropolitan districts to provide all public improvements, except for water and sewer that was
being provided by TCVMD. As each of these metropolitan districts paid off their respective debt,
they would then have the opportunity to dissolve and discontinue their mill levies. Todd Creek

Farms Metropolitan District No. 2 (“Todd Creek Farms”) was the first district to complete this
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life cycle and was recently dissolved. The developer established three other metropolitan districts
to operate in the same manner as Todd Creek Farms, one of those districts was ESMD.

Due to the crash in the housing market, there was virtually no new home construction
between 2007 and 2015 in the planned subdivisions referred to as Riverside and Shook. The
Property encompasses the area referred to as Shook. The Riverside development was recently
completed and ESMD received over $130,000 in System Development Fees plus the increased
property tax revenue resulting from 165 new homes with an average value of $550,000. Despite
repeated requests, the infusion of substantial sums of cash, and the clear intent by the County in
allowing the metropolitan districts, ESMD refused to participate in or contribute to the financing
of the public infrastructure needed to complete the Riverside subdivision. The refusal by ESMD
IS contrary to the purpose for which the County allowed ESMD to be created and has frustrated
the development ability and timing of the Riverside subdivision.

As mentioned previously, the Shook subdivision is encompassed by the Property. Due to
the history of ESMD refusing to participate in the financing of public improvements for Riverside,
the Petitioner has requested that the Property be excluded from ESMD so that it can be developed
and the public improvements can be financed in accordance with the vision of the developer and
the County that has been in place since the development began in 1994. ESMD may not wish to
incur debt for additional public improvements, but in order for the Property and the Non-District
Property to be developed in a consistent and uniform manner the Petitioner needs to have the
financing support of a metropolitan district. This support is necessary to take on the large public
improvement costs, was intended to be provided since the County put this approach in place in
1994, and can be simply accomplished through a grant of exclusion. The lack of cooperation by

ESMD puts the Petitioner in a bind because ESMD will not assist with financing the public
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improvements that are needed, but the Petitioner cannot obtain the necessary metropolitan district
financing support elsewhere so long as the Property remains in the Districts.

CONCLUSION

The Districts adopted their Denial Resolutions based on an insufficiently sparse analysis
of the statute and the facts relating to the Petitions for Exclusion. The adoption of the Denial
Resolutions frustrates the ability to develop the Property and is contrary to the intent of the County
established in 1994. The Property continues to bear a property tax burden that it does not benefit
from and the Districts are unwilling to support the financing of public improvements that would
benefit the Property. For the reasons stated above, the decision of the Districts to deny the Petitions
for Exclusion was not in the best interests of the taxpayers of the Districts, the Property, the
Districts, the County or the State of Colorado. Therefore, the Petitioner respectfully requests that
the Commissioners thoroughly review the statutory factors and the facts established by the Record

and come to the conclusion that the Districts erred when denying the Petitions for Exclusion.

Respectfully Submitted to the Adams County Board of County Commissioners on August 17,
2018.

Fa A —

Blair M. Dickhoner

Legal Counsel to Petitioner
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TODD CREEK VILLAGE
SHOOK PROPERTY

PLANNED UNIT DEVELOPMENT- FINAL DEVELOPMENT PLAN

LOCATED IN THE SOUTHEAST 1/4 OF SECTION 3

SHEET INDEX
| OF 3 COVER SHEET TOWNSHIP 1 SOUTH, RANGE 67 WEST Certificate of Ownership:

2 OF 3 SITE PLAN OF THE SIXTH PRINCIPAL MERIDIAN being the owner of Todd Creek Village

located in the County of Adams, State of Colorado,
hereby submit this Planned unit Development - Finat

3 OF 3 LANDSCAPE PLAN ADAMS COUNTY, COLORADO Development Plan and agree to perform under the

terms noted hereon.

LEGAL DESCRIPTION COVER SHEET " Owner Signature

State)

A PART OF THE SOUTHEAST ONE-QUARTER OF SECTION 3, TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE SIXTH County) SS
PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE OF COLORADO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: City)
BASIS OF BEARINGS THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 3, BEING MONUMENTED The foregoing ownership certficate was acknowledges

3 ) before me this day of 20
AT THE SOUTH 1/4 CORNER BY A 3 INCH ALUMINUM CAP STAMPED "T1S,1/4, 3/10, PLS 26298" AND AT THE - —
SOUTHEAST CORNER OF SAID SECTION 3, BY A 2INCH ALUMINUM CAP STAMPED "ALPHA ENGRG, T13/53/32/510/511 Notary Public: - o
R67W, 1995, 1525937  IN A RANGE BOX, BEARING 383°31'31"W: My Commission expires:
COMMENCING AT THE SOUTH 1/4 CORNER OF SAID SECTION 3, THENCE N 00°30'43" W ALONG THE WEST LINE
OF SAID SOUTHEAST ONZ—QUARTER A DISTANCE OF 11000 FEET TO THE PQINT OF BEGINNING; Planning Commission Approval:
THENCE CONTINUING ALONG SAID WEST LINE OF THE SOUTHEAST ONE-QUARTER N 00"30°43" W A DISTANCE Approved by the Adams Gounty Planning Commiston,
OF 121323 FEET TO THE CENTER-SOUTH 1/16TH CORNER OF THE SAID SECTION 3; this day of 20 AD.

THENCE N 84°5113" £ A DISTANCE OF 00496 FEET TO A POINT; — —

84'54'03" £ A DISTANCE OF 610 38 FEET:
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THENCE S 00°39'36" E A DISTANCE OF 13912 04 FEET, TO THE NORTH LINE OF THAT PARCEL TO THE
DEPARTMENT OF HIGHWAYS, STATE OF COLORADC OF REZORD iIN BOOK 1323 AT PAGE 0J0971;

THENCE 3 89°31'31" W ALCNG SAID NORTH LINE OF THAT PARCEL TQ THE DEPARTMENT OF HIGHWAYS,
STATE OF COLORADO A DISTANCE OF 198319 FEZT TQ THE POINT OF BEGINNING

CONTAINING AN AREA OF 4,421,420 30 SQUARE FEET OR 101 50 ACRES

THENCE

T AVENUE
HIGHWAY 7)

THENCE N 00°25'16" W A DISTANCE OF 88 29 FEET; s comm - B
THENCE N 12°00'10" W A DISTANCE OF 318 38 FEET; e — Chairman
THENCE N 13" 44°'355" W A DISTANCE OF 50099 FEET: C]
THENCE N 00°32°33" W A DISTANCE OF 44247 FEET: Board of F)ounty Commissioners
THENCE N 39'29'21" £ A JISTANCE OF 46214 “EIT; e Approval:
THENCE N CO'31'00" W A DISTANCE OF 287 50 FEET, SHADOW tﬁ?sproved bz;;eo:\dams Cou;loy Boarzgf Commissioners
S — =
S
S

Chairmaln

This Final Development Plan was filed for record in the
Office of the Adams County Clerk and Recorder in the
State of Colorado at m. on the day of

.20

County Cierk and Recorder

PUD STANDARDS

ZONING PUD By Deputy:
LANDE USE RESIDENTIAL ESTATES DISTRICT SFD TODD CREEK FARMS The Preliminary Developement Plan was filed for record
S CREACE 101.50 ACRES (4,421,420 SF) in the Office of the Adams County Clerk and Recorder
in the State of Colorado on the day of
MAXIMUM GROSS DENSITY 0.79 DU/AC
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FRONT (STATE HWY. OR ARTERIAL) 50 . — - The fol . . . .
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OR ARTERIAL ST.) NOT TO SCALE Hme of approval.
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PETITION FOR EXCLUSION OF PROPERTY

(Parcel A1, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
EAGLE SHADOWS METROPOLITAN DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, et seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the “Petitioner”) hereby respectfully requests that the
EAGLE SHADOWS METROPOLITAN DISTRICT (the “District”), by and through its
Board of Directors, exclude the real property described in Exhibit A, attached hereto and
incorporated herein by this reference (the “Property™), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hereby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors

of the District, it cannot withdraw its Petition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioner is as follows;
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.
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PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

X .

Printed Name: G-g,-_rg— Qég!&gé

Title: bl T o €O
STATE OF COLORADO )
) ss.
COUNTY OF /. yapa heoy

The above and foregoing instrument was acknowledged before me this 74 i day of A py l
2018by  (Aepe Ce-bov e , as M avracie r"‘ of Sec.
2-3 Phoenix, LLC. !

WITNESS my hand and official seal. "

ADRIANE RIGGS
NOTARY PUBLIC
STATE OF COLORADO Y l
NOTARY ID 20174000981 Ldviane 17~~«'m£
MY COMMISSION EXPIRES MARCH 08, 2021 | Notary Public

My commission expires: (7 €' 7L

Signature Page to Petition for Exclusion of Real Property
(Parcel A1, Parcel A2, and Parcel B)
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EXHIBIT A
(The Property)

ALTA COMMITMENT
Oid Republic National Title Insurance Company
Scheduls A

Order Number: ABCT0576361.1

Property Address:
VACANT LAND, BRIGHTON, CO 30602
1, Ettective Date:
D412:2018 al500 P M
2 Policy to be Issued and Proposed Insured:

"ALTA" Owner's Policy 06-17-06 Ten
Proposed Insurea:

3. The estate or Intereat in the land described or referved to in this Commitment and covered herein is:
A FEE SIMPLE AS TO PARCELS Al AND B, AND AN EASEMENT AS TO PARGEL A2

4. Title to the estate or interest covered harein Is at the eHective date hereof vested in:
SEC. 2-3 PHOENIX, LLG. A COLORADQ LIM TED LIABILITY COMPANY

5. The Land reterred to in this Commitmeni Is described as tollows:

PARCEL A1

A PART OF THE NORTH !/2 OF THF SQUIHLAST 174 OF SECTION 3. TOWNSHIP 1 SOUTH, RANGE 57
WEST OF THE 6TH .M, BEING MORE PARTICLLARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINF OF THE NQH IHWLEST 1/4 OF SAID SECTION 3 70O BEAR SOUTH
BY *33'30° WEST, AND 'MITH ALL BEARINGS CONTA'NED REREIN RELATIVE THERETO;

COMMENCGING AT THE NORTHWFE ST CORNLR OF THE NORTHEAST 1:4 OF SAID SECTION 3; THENCE
NORTH 88°34 25" EAST, COINCIOENT WITH THE NORTH LINE OF THE NORTHEAST 174 OF SAID SEGTION
3. A DISTANCE OF 422 14 FEET; THENCE SOUTH 00°30'53" EAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 174 OF SAID SEGIION 3. A DISTANCE OF 2384 12 FEET TQ THE SDUTH LINE OF THE
NORTHEAST t/4 OF SAID SECTION 3; THENCE NORTH 89“39'50" EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 100.00 FEET TO THE TRLE POINT OF
BEGINNING; THENGE SOUTH 82*54'03° EAST. A DISTANCE OF 610,38 FEET; THENCE SOUTH 79¢1019"
EAST. A DISTANCE OF 701.23 FEET; THENCE SOUTH 75" 136" EAST, A DISTANGE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 1/2 OF THE NQRTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3;
THCNCE SOUTH 00°40°10° EAST COINCIDENT WITH THE EAST LINE OF THE WEST 1,2 OF THE
NORTHEAST /4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 1982.69 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1:2 OF THE NORTHEAST 14 OF THE SOUTHEAST 1/4 OF SAID
SECTION 3; THENCE SOUTH B9735'44° WEST, COINCIDENT WITH THE SOUTH LINE OF THE NORTH 1,2 OF
THE SOUTHEAST 1/4 OF SAID SECTION 3, A D:STANCE GF 198504 FEET TO THE SOUTHWEST CORNER
OF THE NORTH 12 OF THE SOUTHEAST 1,4 OF SAID SECTION 3 THENCE NORTH 00°30'53" WEST,
COINCIDENT WATH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET; THENCE SOUTH 77°05'57" EAST, A OISTANGE OF 220.03 FEET; THENGE SOUTH 85°03'09" EAST. A
DISTANCE OF 256.87 FEET, THENCE NORTH B6°11'56" EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°0010" WEST, A DISTANCE OF 318.38 FEET; THENCE NORTH 73-44'55" WEST, A DISTANCE OF
500.99 FEET TC A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SEGTION 3;

1244.1000: 898198



ALTA COMM(TMENT
Old Republic National Tille Insurance Company
Schedule A

Ordae Number: ABCT0678361.1

THENCE NORTH 00°30'59" WEST, 60 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 14 OF SAID SECTION 3, A DISTANCE OF 440.47 FEET; THENCE NORTH 8922901 EAST. A
DISTANCE OF 462.14 FEET; THENGCE NORTH 00°30'59" WEST. PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 287.50 FEET TQ THE TRUE POINT OF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADQ.

PARCEL A2

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES. BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE 6TH P.M.; THENCE
NORTH 89°34'25" EAST COINGIDENT WITH THE NOATH LINE OF THE NORTHEAST 174 OF SAID SECTION
3, A DISTANCE OF 452.60 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 00"34'58° EAST, A
DISTANCE OF 2671.90 FEET TO THE POINT OF TERMINUS, COUNTY QF ADAMS, STATE OF COLORADO.

PARCEL B

LOTS 1 THROUGH 13, INCLUSIVE, BLOCK 1;

LOTS 1 THRQUQH B. INCLUSIVE, BLOCK 2,

LOTS 1 THRQUGH 3, INCLUSIVE, BLOCK 3,

LOTS 1 THRQUGH 3, INCLUSIVE BLOCK 4;

LOTS 1 THROUGH S, INCLUSIVE BLOCK 5;

AND

OUTLOTS A B, C.D EAND F:

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2006 AT
AECEPTION NO. 20060620000622380.

Copyright 2006-2018 American Land Title Association. All rights reserved AMERICAN
LAND TITLE
The use of thes Form is restvicted to ALTA licensees and ALTA members In good standing ASSOCIATION
as of tha date of use. All other uses are prohibited. Reprinted under license from the
American Land Tille Asgociation, ?
- ™
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PETITION FOR EXCLUSION OF PROPERTY

(Parcel A1, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, ef seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the “Petitioner”) hereby respectfully requests that the
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT (the “District™), by and
through its Board of Directors, exclude the real property described in Exhibit A, attached hereto
and incorporated herein by this reference (the “Property”), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hereby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors
of the District, it cannot withdraw its Petition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioner is as follows:
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.

1244.1000: 898198 1



PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

Printed Name: _&Exﬁ_Q&EQRNQ

Title: “ o Q.&EI\

STATE OF COLORADO )
} ss.
COUNTY OF Avdgﬂhoﬁ’)

The above and foregoing instrument was acknowledged before me this 7/ Hh day of Alzvl' l .
2018by  (Jene 0oy ne jas__ HanAqiv of Sec.

2-3 Phoenix, LLC.

ADRIANE RIGGS
NOTARY PUBLIC

STATE OF COLORADO \
NOTARY 1D 20174009961 Adviane [Liqq¢
T 1

MY COMMISSION EXPIRES MARCH 06, 2021 .
. Notary Public

My commission expires: £ 2*( (o 207

Signature Page to Petition for Exclusion of Real Property
(Parcel Al, Parcel A2, and Parcel B)

1244.1000: 898198 2



EXHIBIT A
(The Property)

ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule A

Order Number; ABCT0576361.1

Property Address:
VACANT LAND, BRIGHTON. CO 80602
1. Eftective Dale:
04122018 Al 500 P M
2. Policy to be Issued and Proposed Insured:

‘ALTA® Owner's Policy D6-17-06 T8D
Proposad Insured:

3. The estate or Interest in the land describad or referred to in this Commitment and covered herein is:
A FEE SIMPLE AS T) PARCELS AY AND B, AND AN EASEMENT AS TQ PARCEL A2

4. Tiile to the estate or interest covered herein Is at the effective date hereof vested in:
SEC. 2-3 PHOENIX LU A COLORADO LIMTED LIABILITY GOMPANY

5. The Land referred to in thia Commitment is described as tollows:

PARCEL At

A PART OF THE NORTH {2 OF THE SOUTHLAST 1/4 OF SECTION 3. TOWNSHIP 1 SOUTH, RANGE 57
WEST OF TRE 6TH P.M., BEING MORE PARTICLLARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINE OF THE NCRIHWLST 174 OF SAID SECTION 3 7O BEAR SOUTH
89°33'30° WEST, AND WITH ALL BEARINGS CONTAINED MEREIN RELATIVE THERETO;

COMMENCING AT THE NORTHWFST CORNL R OF THE NORTHEAST 1:4 OF SAID SECTION 3, THENGE
NORTH 89°34'25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST /4 OF SAID SECTION
3. A DISTANCE OF 422 14 FEET; THENCE SOUTH 00-30'59° EAST, PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 174 DF SAID SCCUION 3. A DISTANCE OF 2384.12 FEET TO THE SOUTH LINE OF THE
NORTHEAST 1/4 OF SAID SECTION 3; THENCE NORTH 89°38'58' EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE SOUTH 82°54'03" EAST. A DISTANCE OF 610.38 FEET; THENCE SOUTH 79 1019"
EAST. A DISTANGCE OF 701.23 FEET; THENCE SOUTH 75°13'n6' EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 1:2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3;
THENCE SOUTH 00+40'10* EAST COINCIDENT WITH THE EAST LINE OF THF WEST 1/2 OF THE
NORTHEAST '4 OF THE SQUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 1082.69 FEET TO THE
SOUTHEAST COANER OF THE WEST 1:2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 3; THENCE SOUTH B9°35'44* WEST, COINCIDENT WIT+ THE SOUTH LINE OF THE NORTH 1,2 OF
THE SOUTHEAST 1’4 OF SAID SECTION 3, A DISTANCE OF 1985.04 FEET TO THE SOUTHWEST CORNER
OF THE NORTH 1:2 QF THE SOUTHEAS" 1/4 OF SAID SECTION 3 THENCE NOHTH 00°30'58" WEST,
COINCIDENT WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200.52
FEET. THENCE SOQUTH 77°05'S7" EAST, A DISTANCE OF 220.03 FEET; THENGE SOUTH 86°03'09" EAST. A
DISTANCE OF 256.87 FEET, THENCE NORTH 86°11'56~ EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°0010" WEST A DISTANCE OF 318.38 FEET, THENGE NORTH 73“44°55" WEST, A DISTANCE OF
500.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3;

1244.1000: 898192



ALTA COMMITMENT
Old Republic National Tille Insurance Company
Schedule A

Order Number- ABCT0576381.1

THENCE NORTH 00°30'59" WEST, 60 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SQUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 440.47 FEET; THENCE NORTH 89°2901* EAST A
DISTANCE OF 462.14 FEET. THENCE NORTH 00*30'59" WEST, PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION 3. A DISTANCE OF 287.50 FEET TO THE TRUE POINT OF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADQ,

PARCEL A2:

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAIO SECTION 3, TOWNSHIP 1| SOUTH, RANGE 67 WEST OF THE 6TH P.M.; THENGE
NORTH 89°34'25° EAST COINCIOENT WITH THE NORTH LINE OF THE NORTHEAST 174 OF SAID SECTION
3, A DISTANCE OF 452.60 FEET TO THE TRUE POINT OF BEGINNING: THENCE SOUTH 00”34'58° EAST, A
DISTANCE Of 2671.90 FEET TO THE POINT OF TERMINUS, COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL B

LOTS Y THROUGH 13, INCLUSIVE, BLOCK 1;

LOTS 1 THROUGH 8, INCLUSIVE, BLOGK 2.

LOTS 1 THROUGH 3. INCLUSIVE, BLOCK 3.

LOTS 1 THROUGH 3. INCLUSIVE BLOCK 4:

LOTS 1 THROUGH 5, INCLUSIVE BLOCK 5;

AND

OUTLOTS A B, C,D,EAND F;

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2006 AT
RECEPTION NO. 20060620000622380.

Copyright 2006-2018 American Land Titla Association. All rights reserved AMERICAN

LAND TITLE

as of the dale of use. All othar usas ara prohibited. Reprinted under license irom the
American Land Tille Association.

The use of tes Form [s restricted to ALTA licensees and ALTA members In good sfanding  association

1244.1000: 898198 4




EXHIBIT D

(Notice of Hearing)

27



PROOF OF PUBLICATION
BRIGHTON STANDARD BLADE
ADAMS COUNTY
STATE OF COLORADO

|, Beth Potter, do solemnly swear that | am the Pub-
lisher of the Brighton Standard Blade the same
is a weekly newspaper printed and published in
the County of Adams, State of Colorado, and has
a general circulation therein; that said newspaper
has been published continuously and uninterrupt-
edly in said county of Adams for a period of more
than fifty-two consecutive weeks prior to the first
publication of the annexed legal notice or adver-
tisement; that said newspaper has been admitted
to the United States mails as second-class matter
under the provisions of the act of March 3, 1879,
or any amendments thereof, and that said news-
paper is a weekly newspaper duly qualified for
publishing legal notices and advertisements within
the meaning of the laws of the State of Colorado.
That the annexed legal notice or advertisement
was published in the regular and entire issue of
every number of said weekly newspaper for the
period of ONE consecutive insertion(s) and that
the first publication of said notice was in the issue
of newspaper, dated 13th day of June 2018 the
last on the 13th day of June 2018 =

(i fa_

Publisher, Subscribed and sworn before me,
this 20 day of June, 2018

Notary Public.

NOTICE OF HEARINGS ON PETI-
TIONS FOR EXCLUSION

NOTICE 1S HEREBY GIVEN that
there has been filed with the Boards
of Directors of the Eagle Shadow
Metropolitan District No. 1 and
Todd Creek Village Park and Rec-
reation District, in the County of
Adams, State of Colorado, petitions
praying for the exclusion of cerain
lands from such Dislricts

1. The name and address of the pe-
titioner and a lega! description of the
properly mentioned in such petitions
are as follows.

Pelitioner. Sec. 2-3 Phoenix, LLC
Address: 9200 E. Mineral Avenue
Suite 365,
Centennial, CO 80112

Legal Descriptions: Generally Oe-
scribed as Parcel A1 and an Ease-
menl as to Parcel A2; paris of Section
3, Township 1 Soulth. Range 67 Wes!
of the 6th P.M,, and Parcel B Lols 1
through 13, Inclusive Biock 1; Lots 1
through 8, Inclusive Block 2, Lots 1
through 3, Inclusive Block 3. Lots 1
through 3. Inclusive Block 4, Lots 1
through 5. Inclusive Block 5; and Qut-
lots A, B C, D, E and F of the Shook
Subdivision, County of Adams, State
of Colorado, further described in full
legal descaptions that can be re-
quested from Spencer Fane LLP at
(303) 839-3800.

2. The prayer of the petitons is that
the above properly be excluded from
the Eagle Shadow Metropolitan Dis
trict No 1 and Todd Creek Vilage
Park and Recreation District.

Accordingly. notice is hereby given
to all interested persons to appear at
the combined public hearing of the
Boards of Directors of the Districls at
4:00 p.m. on Tuesday, June 19, 2018,
al 15959 Havana Street, Brighton,
Colorado, and show cause in writing,
if any they have, why such pettions
should not be granled The failure of
any person in the existing Districts to
file a wntten objection shall be taken
as an assenl on his part to the ex-
clusion of the area described in this
notice

EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1

TODD CREEK VILLAGE PARK AND
RECREATION DISTRICT

By: /s/ Russell W. Dykstra
General Counsel

Published in the Brighton Stardard
Blade on June 13, 2018,
#180819
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CERTIFIED COPY OF RESOLUTION OF THE BOARD OF DIRECTORS
OF THE EAGLE SHADOW METROPOLITAN DISTRICT NO. 1
DENYING A PETITION FOR EXCLUSION
BY SEC. 2 - 3 PHOENIX, LLC

COMES NOW, the President of the Eagle Shadow Metropolitan District No. 1 (the
“District”), and certifies that at a regular meeting of the Board of Directors of the District, held
June 19, 2018 at the Community/Conference Room at the Greater Brighton Fire Protection
District, Station No. 55, 15959 Havana Street, Brighton, Colorado, the following resolution was

adopted, to wit:

WHEREAS, the property owner set forth below has petitioned the District for the
exclusion from said District of the land described in the Petition for Exclusion attached hereto as

Exhibit A;

WHEREAS, public notice has been published in accordance with law, calling for a public
hearing on the prayer of said Petition for Exclusion, proof of which is attached hereto as Exhibit

B;

WHEREAS, based upon the Petition for Exclusion, the Service Plan for the District, and
such other evidence as was presented to the Board and made part of the record in this
proceeding, the Board has found and does hereby find, relative to the grant or denial of the
petition for exclusion, and in accordance with Section 32-1-501(3), C.R.S. that:

(a)

)} Exclusion is not in the best interests of the property to be excluded.

(I)  Exclusion is not in the best interests of the District as it would result in a
substantial reduction in revenue due to the loss of fees and operation and
maintenance mill levy the District would realize if the property is
excluded from the District. In addition, the District has incurred expenses
to build infrastructure that serves the property in anticipation of receiving
revenues from the property to reimburse such expenses and bonds.

(II)  Exclusion is not in the best interests of Adams County.

(b) The relative cost from the District’s services to the property to be excluded
is negligible and the benefit from the District’s services to the property to
be excluded is significant.

(c) The ability of the District to provide economical and sufficient service to
both the property to be excluded and all of the properties within the
District’s boundaries will be affected and there will be an increased
financial impact to the customers of the District.

]



(d) The exclusion will affect the District’s ability to fund services and
improvements at a reasonable cost compared with the cost that would be
imposed by other entities in the surrounding area to provide similar
services and improvements. The loss of revenue will lead to increased
costs to the customers of the District, both current and present. No other
districts have agreed to provide the services.

(e) The effect of denying the petition on employment and other economic
conditions in the District and surrounding area is negligible.

63 The Board’s decision to deny the petition will not have an impact on the
region or on the District, surrounding area, or state as a whole, except to
the extent the District will be impacted from the retained revenue.

(g) An economically feasible alternative service is not available.

(h) There will be additional costs levied on the property remaining in the
District if the Board grants the petition.

WHEREAS, the Board, after considering the evidence and all of the factors and findings
set forth above, has determined and does hereby determine that the property in whole, as
described in Exhibit C attached hereto, should not be ordered excluded from the boundaries of

the Eagle Shadow Metropolitan District No. 1.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Eagle
Shadow Metropolitan District No. 1 shall, and hereby does deny the Petition for Exclusion and
the land described in Exhibit C shall remain within the boundaries of the Eagle Shadow
Metropolitan District No. 1.

FURTHER, that the name and address of the owner of said property are as follows:

Owner: Sec. 2 — 3 Phoenix, LLC
Address: 9200 E. Mineral Avenue, Suite 365
Centennial, CO 80112

The foregoing is a true and accurate copy of the action taken by the governing body of
Eagle Shadow Metropolitan District No. 1.



EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1

e
@Snt Q

Pres

ATTEST: _ ,




EXHIBIT A

(PETITION FOR EXCLUSION)



PETITION FOR EXCLUSION OF PROPERTY

(Parcel A1, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
EAGLE SHADOWS METROPOLITAN DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, et seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the “Petitioner”) hereby respectfully requests that the
EAGLE SHADOWS METROPOLITAN DISTRICT (the “District™), by and through its
Board of Directors, exclude the real property described in Exhibit A, attached hereto and
incorporated herein by this reference (the “Property”), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hercby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors
of the District, it cannot withdraw its Pctition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioner is as follows:
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.

1244.1000: 898198 |



PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

e

Printed Name: G- GG Qéﬂ_&pé_

Title: Y\ oued o €6\
STATE OF COLORADO )
) ss.
COUNTY OF A yaxpet he oy
The abovc and forcgoing instrument was acknowledged before me this - ¢ __" I'_'day of ~livil
2018by _icpe Ceetrovnes as__ LaAv vy of Sec

2-3 Phoenix, LLC.

WITNESS my hand and otfficiul scal

ADRIANE RIGGS
NOTARY PUBLIC
STATE OF COLORADO A i o
NOTARY 1D 20174008981 Srotriances ! e
. MY COMMISSION EXPIRES MARCH 06, 2021 \ Notary Public R

My commission expircs: 7' ¢¢ 2024

Signature Page to Petition for Exclusion of Real Property
(Parcel Al, Parcel A2, and Parcel B)

1244.1000: 898198 2



EXHIBIT A
(The Property)

ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule A

Order Nunber: ABCT0576361.1

Property Address:
VACANT LAND, BRIGHTON, £O 30602
1. Ettective Dale:
04:12:2018 a1 500 P M
2. Policy to be Issued and Proposed Insured

‘ALTA* Owner's Policy 06-17-06 8D
| Proposed Insured

3. The estate or Interest in the land described or referred 1o in thls Commitmesnt and covered herein in
A FEE SIMPLE AS TO PARCELS At AND B, AND AN EASEMENT AS TQ PARCEL A2

4. Tille to the eslate or interest covered harein s at the etfective date hereof vested in:
SEC. 2-3 PHOENIX LL{, A COLORADO LIM TED LIABILITY COMPANY

§. The Land raterrad to in thia Commitment Is described as tollows:

PARCEL A1

A PART OF THE NORTH */2 OF THF SOUIHLAST 1’4 OF SECTION 3 TOWNSEHIP * SOUTH RANGE 57
WEST OF THE 6TH P M, BEING MORE PARTICLLAGLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINE OF THE NCHIHWLST 1°4 OF SAID SFCTION 3 TO BEAR SOUTH
89 '33'30° WES™, ANO WITH ALL BEARINGS CONTAINED REREIN RELATIVE THERETO,

COMMENGING AT THE NORTHWF ST CORNLR OF THE NORTHEAST 1:4 OF SAID SECTION 3; THENGE
NORTH 89°34 25" EAST, COINCIOENT WITH THE NORTH LINE OF THE NORTHEAST */4 OF SAID SECTION
3 A DISTANCE OF 422 14 FEET, THENCE SOUTH 00°30'59° EAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 174 OF SAID SCCTION 3. A DISTANCE OF 2384.12 FEET O THE SOUTH LINE OF THE
NORTHEAST 174 OF SAID SECTION 3; THENCE NORTH 89“39'58" EAST COINCIDENT WITH THRE SOUTH
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENGE SOUTH 82+54'03" EAST. A DISTANCE OF 610.38 FEET; THENCE SOUTH 79°1¢19"
EAST. A DISTANGE OF 701.23 FEET, THENCE SOUTH 75" 13'n6' EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST !/2 OF THE NORTHEAST 14 OF THE SOUTHEAST 1/4 OF SAID SECTION 3,
THCNCE SOUTH 00°40'10' EAST COINCIDENT WIT- THE EAST LINE OF THF WEST 1:2 OF THE
NORTHEAST /4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 1782.69 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1:2 OF THE NORTHEAST 14 OF THE SOUTHEAST 1:4 OF SAID
SECTION 3; THENCE SOUTH 8973544 WEST, COINCIOENT WITH THE SOUTH LINE OF THE NORTH 1/2 OF
THE SOUTHEAST 1:4 OF SAID SECTION 3, A O'STANCE COF 1985 04 FEET TO THE SOUTHWEST CORNER
OF THE NORTH 1,2 OF THE SOUTHEAST 1.4 OF SAID SECTION 3 THENCE NORTH 00*30'58° WEST,
COMCIDENT WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3. A DISTANCE OF 200 52
FEET, THENCE SOUTR 77°05'57" EAST, A DISTANCE OF 220.03 FEET; THENCE SOUTH 85°03'09" EAST. A
DISTANCE OF 266.87 FEET, THENCE NORTH B&*11'58" EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°0010" WEST, A DISTANGE OF 318.38 FEET, THENGE NORTH 734455 WEST. A DISTANCE OF
5€0.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3:

1244.1000: 898198




ALTA COMMITMENT
Old Republic National Tille Ingsurance Company
Schedule A

Ordes Numbar: ABCTOS7T83§1. 1

THENCE NORTH 00°30'59° WEST, 50 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 440.47 FEET; THENCE NORTH 83°29'01* EAST A
DISTANCE OF 482.14 FEET; THENCE NORTH 00°30'59" WEST. PARALLEL WITH THE WEST UINE OF THE
SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 287.50 FEET TQ THE TRUE POINT OF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL A2

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP 1| SOUTH, RANGE 67 WEST OF THE 6TH P.M.; THENCE
NORTH 89°34'25" EAST COINCIDENT WITH THE NOATH LINE OF THE NORTHEAST 14 OF SAID SECTION
3. A DISTANCE OF 452.80 FEET TO THE TRUE POINT OF BEGINNING; THENCE SQUTH 00~34'58° EAST, A
DISTANCE OF 2671.90 FEEY TO THE POINT OF TERMINUS, COUNTY QF ADAMS, STATE OF COLORADO.

PARCEL B

LOTS 1t THROUGH 13, INCLUSIVE, BLOCK 1;

LOTS | THRQUGH B, INCLUSIVE, BLOCK 2,

LOTS 1 THROUGH 3, INCLUSIVE. BLOCK 3,

LOTS 1 THROUGH 3 INCLUSIVE BLOCK 4;

LOTS 1 THROUGH S, INCLUSIVE BLOCK §5;

AND

OUTLOTS A B, C. D, EANDF

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADQO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2006 AT
AECEPTION NO. 20060620000622380.

Copynght 2006-2018 American Land Title Association. All rights reserved AMERICAN
WAND TITLE
The use of Ihrs Form is restricted to ALTA licensees and ALTA members In good standing ASLOCIATION
as of tha date of use. All other Lses are prohitxted. Repnnted under license rom the B
American Land Tille Association, 'k

1244.1000; 898198 4
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EXHIBIT B

(PUBLISHED NOTICE)



PROOF OF PUBLICATION
BRIGHTON STANDARD BLADE
ADAMS COUNTY
STATE OF COLORADO

|, Beth Potter, do solemnly swear that | am the Pub-
lisher of the Brighton Standard Blade the same
is a weekly newspaper printed and published in
the County of Adams, State of Colorado, and has
a general circulation therein; that said newspaper
has been published continuously and uninterrupt-
edly in said county of Adams for a period of more
than fifty-two consecutive weeks prior to the first
publication of the annexed legal notice or adver-
tisement; that said newspaper has been admitted
to the United States mails as second-class matter
under the provisions of the act of March 3, 1879,
or any amendments thereof, and that said news-
paper is a weekly newspaper duly qualified for
publishing legal notices and advertisements within
the meaning of the laws of the State of Colorado.
That the annexed legal notice or advertisement
was published in the regular and entire issue of
every number of said weekly newspaper for the
period of ONE consecutive insertion(s) and that
the first publication of said notice was in the issue
of newspaper, dated 13th day of June 2018 the
last on the 13th day of June 2018 =

(i fa_

Publisher, Subscribed and sworn before me,
this 20 day of June, 2018

Notary Public.

NOTICE OF HEARINGS ON PETI-
TIONS FOR EXCLUSION

NOTICE 1S HEREBY GIVEN that
there has been filed with the Boards
of Directors of the Eagle Shadow
Metropolitan District No. 1 and
Todd Creek Village Park and Rec-
reation District, in the County of
Adams, State of Colorado, petitions
praying for the exclusion of cerain
lands from such Dislricts

1. The name and address of the pe-
titioner and a lega! description of the
properly mentioned in such petitions
are as follows.

Pelitioner. Sec. 2-3 Phoenix, LLC
Address: 9200 E. Mineral Avenue
Suite 365,
Centennial, CO 80112

Legal Descriptions: Generally Oe-
scribed as Parcel A1 and an Ease-
menl as to Parcel A2; paris of Section
3, Township 1 Soulth. Range 67 Wes!
of the 6th P.M,, and Parcel B Lols 1
through 13, Inclusive Biock 1; Lots 1
through 8, Inclusive Block 2, Lots 1
through 3, Inclusive Block 3. Lots 1
through 3. Inclusive Block 4, Lots 1
through 5. Inclusive Block 5; and Qut-
lots A, B C, D, E and F of the Shook
Subdivision, County of Adams, State
of Colorado, further described in full
legal descaptions that can be re-
quested from Spencer Fane LLP at
(303) 839-3800.

2. The prayer of the petitons is that
the above properly be excluded from
the Eagle Shadow Metropolitan Dis
trict No 1 and Todd Creek Vilage
Park and Recreation District.

Accordingly. notice is hereby given
to all interested persons to appear at
the combined public hearing of the
Boards of Directors of the Districls at
4:00 p.m. on Tuesday, June 19, 2018,
al 15959 Havana Street, Brighton,
Colorado, and show cause in writing,
if any they have, why such pettions
should not be granled The failure of
any person in the existing Districts to
file a wntten objection shall be taken
as an assenl on his part to the ex-
clusion of the area described in this
notice

EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1

TODD CREEK VILLAGE PARK AND
RECREATION DISTRICT

By: /s/ Russell W. Dykstra
General Counsel

Published in the Brighton Stardard
Blade on June 13, 2018,
#180819
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(LEGAL DESCRIPTION)



EXHIBIT A
(The Property)

ALTA COMMITMENT
Old Republic Natlonal Title Insurance Company

Schedule A
J Order Nuwnber. ABCT0576361 1
|
i' Properly Address:
VACANT TAND HRIGHTON 20 30602
1. Ettective Dato:
D412 2018 a1 500 P M
2. Policy to be Issued and Proposed Insurted
‘AL TA' Qwrar's Pohcy 0B-3 7-08 ren
| Proposad Insurea.
3. The zstals or Intereat in the land described or raterrad to in IMs Commitment and covered herein is
AFEE SIMPLE A5 [0 PARCELS AL AND 8 AMND AN EASEM=NT A% TO PARCED A2
4. Tie to the estato or interest covered harein ls at the etlective date hareot vested in:
SEC 2-YPHOGEN X LLG A COLORALQ LIM TEO LIASIL LY COMPANY
5. Tha Land raterred to in this Commitment Ia described as tollows:

PARCEL A1

A PART OF THE NORTH 72 OF THF SOUTHEAST 173 5F SECTION 3 TOWNSHIP * SOUTH RANGE 57
WEST OF THE 6TH P M, HEING MOBE PARTICULAY.Y DESCRIBLD AS FOLLOWS

CONSIDERING THE NORTH UMNE OF THE NGH D SWVEST 1°4 OF SAIN SECHON 3 "0 RE AR SDITH
89 380" WEST, AND WITH ALL BEARINGS CONTAINED MEREIN RELATIVE THERETD:

COMMENCING AT THE NORTHWEST CORNLE OF THE NORTHEAST 1.4 OF SAID SECTION 3. THENGE
NORTH 38734 25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST /4 OF SAID SECTION
3 ADISTANCE OF 422 14 FEET THENCE SOUTH D0-30'53° EAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 154 OF SAID SECHION 3. A DISTANCE OF 238412 FEET TO THE SOUTH UNE OF THE
NORTHEAST /4 OF SAID SECTION 3; THENCE NORTH 89°39'5¢" EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1,4 OF SAID SECT:ON 3. A DISTANCE OF 100.00 FEET TO THE TRLE POINT OF
BEGINNING; THENGCE SOUTH 82°54'03° EAST. A DISTANCE OF 610.38 FEET, THENCE SOUTH 79° 16'19"
EAST. A DISTANCE OF 701.23 FEET, THENGE SOUTH 75° 135" EAST, A DISTANGE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 172 OF THE NORTHEAST 1°4 OF THE SQUTHEAST 114 OF SAID SECTICH 3.
THERCE SOUTH 00740'10" EAST COINCIDENT WITH THE EAST LINE OF THF WEST 1.2 OF THE
NORTHEAST * /4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3. A DISTANCE OF 1282 69 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1.2 OF THE NORTHEAST 1:4 OF THE SQUTHEAST 1,4 OF SAID
SECTION 3; THENCE SOUTH 89°35'44° WEST, COINCIDENT WITH THE SOUTH LINE OF THE NORTH 172 OF
THE SOUTHEAST 1'4 OF SAID SECTION 3, A D.STANGE GF 198504 FEET TO THE SOUTHWE ST CORNER
OF THE NORTH 1,2 OF THE SOUTHEAST™ 1,4 OF SAID SECTION 3 THENCE NORTH 00°30'59° WEST,
COINCIDEMT WITH THE WEST LINE OF THE SOUTHEAST t.4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET: THENCE SOUTH 77:05'57* EAST, A DISTANGE OF 220.03 FEET; THENCE SOUTH B8*02'05° EAST. A
DISTANCE OF 256.87 FEET. THENCE NORTH 88° 158" EAST, A DISTANCE OF 133.20 FEET, THENCE
NORTH 12°0010" WEST. A DISTANCE OF 318.38 FEET; THENGE NORTH 73-44'85" WEST, A INSTANCE OF
5C0.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1.4 OF SAID SECTION 3

124:4.1000: 898198




ALTA COMMITMENT
Old Republic Nalional Tille Ingurance Caompany
Schedule A
Ordat Numbar: ABCTOS78361.1

THENCE NORTH 00°30'59° WEST 80 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SQUTHEAST 14 OF SAID SECTION 3 A DISTANCE OF 440 47 FEET; THENCE NORTH 89°29'01* EAST A
DISTANCE OF 462.14 FEET, "MENCE NORTH 00*30'59" WEST PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 1°4 OF SAID SECTION 3 A DISTANGE OF 287 50 FEET T(Q) THE TRUE PQINT OF BEQINNING .
COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL A2

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EAGH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1:4 OF SAID SECTION 3, TOWNSHIP { SOUTH, RANGE 67 WEST OF THE 6TH P.M.. THENCE
NORTH 89°34'25° EAST COINCIDENT WITH THE NOATH LINE OF THE NOATHEAST 124 OF SAID SECTION
3 ADISTANCE OF 452.60 FEET TQ THE TRUE POINT OF BEGINNING: THENCE SOUTH 0034 58" EAST, A
DISTANCE OF 2671.90) FEET TO THE POINT OF TERMINUS, COUNTY QF ADAMS, STATE OF COLORADO

PARGCEL B

LOTS 1 THROUGH 13, INCLUSIVE BLOCK 1

LOTS 1 THRQUQH B. INCLUSIVE, BLOCK 2

LOTS 1 THRQUGH 3, INCLUSIVE 8LOCK 3

LOTS 1 THROUGH 3 INCLUSIVE BLOCK 4,

LOTS 1 THROUGH 5. INCLUSIVE BLOCK §

AND

OQUTLOTS A B, C.D EAND F

SHOOK SUBDIVISION. COUNTY OF ADAMS. STATE OF COLORADO.

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30 2006 AT
AECERTION NO. 20060620000622380

as of tha dale of use Al other vies ara prohibited. Repnnted under licensa trom tha
Amarcan Land Tile Assocation

Copynght 20062018 Amencan tand Title Associanon All nghts reserved AMERICAN
CAND TITLE
Tha use of thr Form is restrictad to ALTA licensaes and ALTA members In good standing  assocuatiow

.=

1244.1000. 893198 4




EXHIBIT F

(Denial Resolution of TCVPRD)
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CERTIFIED COPY OF RESOLUTION OF THE BOARD OF DIRECTORS
OF THE TODD CREEK VILLAGE PARK AND RECREATION
DISTRICT DENYING A PETITION FOR EXCLUSION
BY SEC.2 -3 PHOENIX, LLC

COMES NOW, the President of the Todd Creek Village Park and Recreation District (the
“District”), and certifies that at a regular meeting of the Board of Directors of the District, held
June 19, 2018 at the Community/Conference Room at the Greater Brighton Fire Protection
District, Station No. 55, 15959 Havana Street, Brighton, Colorado, the following resolution was
adopted, to wit:

WHEREAS, the property owner set forth below has petitioned the District for the
exclusion from said District of the land described in the Petition for Exclusion attached hereto as

Exhibit A;

WHEREAS, public notice has been published in accordance with law, calling for a public
hearing on the prayer of said Petition for Exclusion, proof of which is attached hereto as Exhibit
B;

WHEREAS, based upon the Petition for Exclusion, the Service Plan for the District, and
such other evidence as was presented to the Board and made part of the record in this
proceeding, the Board has found and does hereby find, relative to the grant or denial of the
petition for exclusion, and in accordance with Section 32-1-501(3), C.R.S. that:

(a)

M Exclusion is not in the best interests of the property to be excluded.

(II)  Exclusion is not in the best interests of the District as it would result in a
substantial reduction in revenue due to the loss of fees and operation and
maintenance mill levy the District would realize if the property is
excluded from the District. In addition, the District has incurred expenses
to build infrastructure that serves the property in anticipation of receiving
revenues from the property to reimburse such expenses and bonds.

(III)  Exclusion is not in the best interests of Adams County.

(b) The relative cost from the District’s services to the property to be excluded
is negligible and the benefit from the District’s services to the property to
be excluded is significant.

(c) The ability of the District to provide economical and sufficient service to
both the property to be excluded and all of the properties within the
District’s boundaries will be affected and there will be an increased
financial impact to the customers of the District.

]



(d) The exclusion will affect the District’s ability to fund services and
improvements at a reasonable cost compared with the cost that would be
imposed by other entities in the surrounding area to provide similar
services and improvements. The loss of revenue will lead to increased
costs to the customers of the District, both current and present. No other
districts have agreed to provide the services.

(e) The effect of denying the petition on employment and other economic
conditions in the District and surrounding area is negligible.

® The Board’s decision to deny the petition will not have an impact on the
region or on the District, surrounding area, or state as a whole, except to
the extent the District will be impacted from the retained revenue.

(g) An economically feasible alternative service is not available.

(h) There will be additional costs levied on the property remaining in the
District if the Board grants the petition.

WHEREAS, the Board, after considering the evidence and all of the factors and findings
set forth above, has determined and does hereby determine that the property in whole, as
described in Exhibit C attached hereto, should not be ordered excluded from the boundaries of
the Todd Creek Village Park and Recreation District.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Todd Creek
Village Park and Recreation District shall, and hereby does deny the Petition for Exclusion and
the land described in Exhibit C shall remain within the boundaries of the Todd Creek Village
Park and Recreation District.

FURTHER, that the name and address of the owner of said property are as follows:

Owner: Sec. 2 — 3 Phoenix, LLC
Address: 9200 E. Mineral Avenue, Suite 365
Centennial, CO 80112

The foregoing is a true and accurate copy of the action taken by the governing body of
Todd Creek Village Park and Recreation District.

TODD CREEK VILLAGE PARK AND
EATAO! DISTRICT

\\,\

Pres@)f/ \\

2
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EXHIBIT A

(PETITION FOR EXCLUSION)



PETITION FOR EXCLUSION OF PROPERTY

(Parcel Al, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, ef seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the *Petitioner”) hereby respectfully requests that the
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT (the *“District”), by and
through its Board of Directors, exclude the real property described in Exhibit A, attached hereto
and incorporated herein by this reference (the “Property”), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hereby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors
of the District, it cannot withdraw its Petition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioncr is as follows:
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.

1244.1000: 898198 1



PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

Printed Name: G‘C:t«‘z, Q\SEORNQ
Title: Y‘\ o o-..sé(\

STATE OF COLORADO )
) ss.
COUNTY OF Avapahoty
The above and foregoing instrument was acknowledged before me this " day of AFV{_[ .
2018by  (gene Cé-Tovne s MAnA ey of Sec.

2-3 Phoenix, LLC.

Wl‘lNl‘SS Ny hand.and official \‘l")!’ .

ADRIANE RIGGS
NOTARY PUBLIC
STATE OF COLORADO O |
NOTARY 1D 20174008961 /A hane ?)?--.q ¢
MY COMMISSION EXPIRES MARCH 08, 2021 L —
' Notary Public

My commission expires: _ (7 £ 70|

Signature Page to Petition for Exclusion of Real Property
(Parcel Al, Parcel A2, and Parcel B)

1244 1000: 898198 2



EXHIBIT A
(The Property)

ALTA COMMITMENT
QOld Repubilc National Title Insurance Company
Schedule A

Order Number. ABCTOST6361.1

Property Address:
VACANT LAND, BRIGHTON. CO 80602
1. Etfective Dale:
14:12:2018 al 500 P M
2. Palicy to be Issued and Proposed Insuted

[ ‘ALTA' Owner's Policy D6-17-08 TeD
| Proposad Insureq.

3. The estate or Interest in the land described or reterved lo in this Commitment and covered herein ia:
A FEE SIMPLE AS T() PARCELS A1 AND B AND AN EASEMENT AS TQ PARCEL A2

4, Tille to the estate or interest covered harein Ia at the eflective date hereof vested in:
SEC. 2-3 PHOENIX LLL:. A COLORADO LINMTED LIABILITY GOMPANY

5. The Land referred to in this Commitment is described as tollows:

PARCEL At

A PART OF THE NORTH 12 OF THF SOUIHILAST 1v'4 OF SECTION 3. TOWNSHIP 1 SQUTH RANGE 57
WEST OF TRE 6TH P M, BEING MORE PARTICLLARLY DESCRIBED AS FOLLOWS.

CONSIDERING THE NORTH LINE GF THE NCHIMWLST 14 OF SAID SFCTION 3 TO BFAR SOUTH
69 °33'30° WES™, AND WITH ALL BEARINGS CONTAINED MEREIN RELATIVE THERETO,

COMMENCING AT THE NORTHWFST COHNL R OF THE NORTHEAST 1:4 OF SAID SECTION 3, TIHENCE
NORTH 39°34'25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST */4 OF SAID SECTION
3 A DISTANCE OF 422 14 FEET, THENCE SOUTH 00-30'59° EAST. PARALLEL WITH THE WEST LINE OF
THE NORTHECAST 174 OF SAID SCC1ION 3. A DISTANCE OF 23384.12 FEET TO THE SOUTH LINE OF THE
NORTHEAST 14 OF SAID SECTION 3; THENCE NORTH 89°38'59' EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1,4 OF SAID SECT.ON 3. A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE SOUTH 82°>54'03° EAST. A DISTANCE OF 610.38 FEET, THENCE SOUTH 79°10'19"
EAST. A DISTANCE OF 701.23 FEET; THENCE SOUTH 75°13'n6* EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 172 OF THE NORTHEAST 1'4 OF THE SOUTHEAST 174 OF SAID SECTION 3,
THENCE SOUTH 00°40'10* EAST COINCIDENT WITH THE EAST LINE OF THF WEST 12 OF THE
NORTHEAST ''4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 108269 FEET TO THE
SQUTHEAST COANER OF THE WEST 1.2 OF THE NORTHEAST 1.4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 3; THENCE SOUTH B89435'44° WEST, COINCIDENT WiT+~ THE SOUTH LINE OF THL NORTH (2 OF
THE SOUTHEAST 14 OF SAID SECTION 3, A DISTANCE OF 198504 FEET TO THE SOUTHWEST COANER
OF THE NOARTH 1:2 OF THE SOUTHEAS” 1,4 OF SAID SECTION 3 THENCE NOHTH 00*30'59° WEST,
COINCIDENT WATH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET, THENCE SOUTH 77°05'S7' EAST, A DISTANCE OF 220.03 FEET; TRENGE SOUTH 85°02'09° EAST. A
DISTANCE OF 256.87 FEET, THENCE NORTH 88°1!'56° EAST, A DISTANCE OF 133.20 FEET, THENCE
NORTH 12°0010" WEST A DISTANCE OF 318.38 FEET, THENCE NORTH 73“44'S5" WEST. A DISTANCE OF
500.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1:4 OF SAID SECTION 3,

1244.1000: 898192




ALTA COMMITMENT
Old Republic National Tille Insurance Company
Scheduie A

Order Number: ABC70576381. 1

THENCE NORTH 00°30'59° WEST, 80 FEET EASTERLY OFf AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 144 OF SAID SECTION 3, A DISTANCE OF #440.47 FEET; THENCE NORTH 89°29'01* EAST A
DISTANCE OF 462.14 FEET, THENCE NORTH 00°30'59" WEST, PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 144 OF SAID SECTION 3, A DISTANCE OF 287.50 FEET TO THE TRUE POINT OF BEQINNING,
COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL A2:

A 30 FOQT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE. COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE 6TH P.M., THENCE
NORTH 89°34'25° EAST COINCIDENT WITH THE NOATH LINE OF THE NORTHEAST 174 OF SAID SECTION
3, A DISTANCE OF 452.60 FEET TO THE TRUE POINT OF BEGINNING:; THENCE SOUTH 00°34'$8* EAST, A
DISTANCE Of 2671,90 FEET TO THE POINT OF TERMINUS, COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL 8

LOTS 1 THROUGH 13, INCLUSIVE, BLOCK t;

LOTS 1 THROUGH 8, INCLUSIVE, BLOCK 2.

LOTS 1 THROUGH 3. INCLUSIVE, BLOCK 3

LOTS 1 THROUGH 3 INCLUSIVE BLOCK ¢

LOTS 1 THROUGH 5. INCLUSIVE BLOCK 5;

AND

OUTLOTS A 8, C,D,EAND F

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2008 AT
RECEPTION NO. 20060620000622380.

Copynght 2006-2018 American Land Title Assaciation. Al rights reserved AMERICAN
LAND TITLE

The use of thes Form Is rastricied to ALTA licengees and ALTA members in good slanding ASSOCIALION

85 of tha dale of use Al other uses ara prohituted. Reprinted under license from tho

Amencan Land Tille Association. '&

1244 1000: 898198 4
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EXHIBIT B

(PUBLISHED NOTICE)



PROOF OF PUBLICATION
BRIGHTON STANDARD BLADE
ADAMS COUNTY
STATE OF COLORADO

|, Beth Potter, do solemnly swear that | am the Pub-
lisher of the Brighton Standard Blade the same
is a weekly newspaper printed and published in
the County of Adams, State of Colorado, and has
a general circulation therein; that said newspaper
has been published continuously and uninterrupt-
edly in said county of Adams for a period of more
than fifty-two consecutive weeks prior to the first
publication of the annexed legal notice or adver-
tisement; that said newspaper has been admitted
to the United States mails as second-class matter
under the provisions of the act of March 3, 1879,
or any amendments thereof, and that said news-
paper is a weekly newspaper duly qualified for
publishing legal notices and advertisements within
the meaning of the laws of the State of Colorado.
That the annexed legal notice or advertisement
was published in the regular and entire issue of
every number of said weekly newspaper for the
period of ONE consecutive insertion(s) and that
the first publication of said notice was in the issue
of newspaper, dated 13th day of June 2018 the
last on the 13th day of June 2018 ——

{hpb Ll

Publisher, Subscribed and sworn before me,
this 20 day of June, 2018

Notary Public.

NOTICE OF HEARINGS ON PETI-
TIONS FOR EXCLUSION

NOTICE 1S HEREBY GIVEN that
there has been filed with the Boards
of Directors of the Eagle Shadow
Matropolitan District No. 1 and
Todd Creek Village Park and Rec-
reation District, in the County of
Adams, State of Colorado, petitions
praying for the exclusion of cerlain
tands from such Districts.

1. The name and address of the pe-
titioner and a legal description of the
property mentioned in such petitions
are as follows:

Petitioner. Sec 2-3 Phoenix, LLC
Address: 9200 E. Mireral Avenue,
Suite 365,
Centennial, CO 80112

Legal Descriptions: Generally De-
scfibed as Parcel A1 and an Ease-
ment as to Parcel A2; paris of Section
3, Township 1 South Range 67 Wesl
of the 6th P.M., and Parcel 8 Lols 1
{hrough 13, Inclusive Block 1; Lots 1
through 8, Inclusive Block 2. Lots 1
through 3, Inclusive Block 3 Lots 1
through 3, Inclusive Block 4, Lots 1
through 5. Inclusive Block 5, and Out-
lots A, B, C, D, E and F of the Shook
Subdivision, County of Adams, State
of Colorado, further described in full
legal descnptions thal can be re-
quested from Spencer Fane LLP at
{303) 839-3800

2. The prayer ol the petitions is that
the above property be excluded from
the Eagle Shadow Metropolitan Dis-
trict No. 1 and Todd Creek Vilage
Park and Recreation District

Accordingly, notice 1s hereby given
to all interested persons to appear at
the combined public heanng of the
Boards of Direclors of the Districts at
4:00 p.m. on Tuesday, June 19, 2018,
al 15959 Havana Streel, Brighton,
Colorado, and show cause in writing,
If any they have, why such petitions
should not be granled. The talure of
any person in the existing Districts to
file a watten objection shall be taken
as an assent on his part to the ex-
clusion of the area described in this
notice

EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1

TODD CREEK VILLAGE PARK AND
RECREATION DISTRICT

By: /s/ Russell W. Dykstra
General Counsel

Published in the Brighton Standard
Blade on June 13, 2018,
#180818



EXHIBIT C

(LEGAL DESCRIPTION)



EXHIBIT A
(The Property)

ALTA COMMITMENT

Qld Republic National Title insurance Company

Schedule A
Ordar Number. ABCT0576361.1
Proparty Address:
VACANT LANTY, BRIGHTON S0 31602
i 1. Eftective Dalo:
| 2422018 31500 P M
| 2. Policy to be Issued and Proposad Insurad
‘ALTA® OQwner's Policy 06-17 .06 180
Proposed Ins.rad:
3. The estate or Interest in tha land dascribad or referred to in this Commitmemt and covered herein is:
A FEE SIMPLE AS T PARCELS A1 AND B AMND AN EASEM=NT AS TQ PARCFE. A2
4, Tile ko the eslate or interest covered hersin la at the etlective dale hereof vested in:
SEC. 2-3 PHOENX LLEL A COLORADL (M TED LIABILIT Y COMPANY
S. The Land referrad to in this Commitmant Is described as tollows

PARCEL A

APART OF THE MORTH w2 UF THFE SOUNILAST 18 OF SO THON 3. TOWNSHIP 1 SQUTH ITANGE 57
WEST OF THEGTH P M, AEING MOHEE PARDICLLAYLY DESCRIBED A5 FOLLOWS:

CONSIDERING THE NORTH UIN® DF THE NCH 1YWL ST 4 OF SAID SECTION 3 7O BF &R SOIJTH
HY 33007 WEST, ANO 'WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO,

COMMENCING AT THE NORTHWFE ST CORNL 12 OF THE NDATHEAST 1:4 OF SAID SECTION 3, THENGE
NORTH 89734 25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST /4 OF SAID SECTION
3 ADISTANCE OF 422 14 FEFT THENCE SOUTH 00-30'53° SAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 1 4 DF SAID SCCHON 3 A DISTANCL OF 2384 12 FEET TO THE SOUTULINE OF THE
NORTHEAST 14 OF SAID SECTION 3, THENCE NORTH 893950 EAST COINCIDENT WITH THE SOLUTH
LINE OF THE NORTHFAST 1.4 OF SAID SEGT.ON 3. A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE SQUTH 82°54'03° EAST A DISTANCE OF 610.38 FEET, THENCE SOUTH 7910 19"
EAST A DISTANCE OF 701.23 FEET, THENCE SOUTH 75 1306' EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST */2 OF THE NORTHEAST 1'4 OF THE SOUTHEAST 174 OF SAID SECTION 3
THENCE SOUTH 00 4310 EAST COINCIDENT WITH THE EAST LINE OF THF WEST 1.2 OF THE
NORTHEAST ''4 OF THE SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 1282 €9 FEET TO THE
SOUTHEAST CORNER OF THE WEST 112 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1:4 OF SAID
SECTION 3; THENCE SOUTH 89°35'44° WEST. COINCIOENT WIT+{ THE SOUTH LINE OF THE NORTH 12 OF
THE SOUTHEAST 1 4 OF SAID SECTION 3, A D'STANCE OF 199504 FEET TQO THE SOUTHWEST COHNER
OF THE NORTH 1.2 OF THE SOUTHEAS” 1,4 OF SAID SECTION 3 TdENCE NORTH 00*30'58" WEST,
COINCIDENT WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET: THENCE SQUTH 77°05'57" LAST, A DISTANGCE OF 220.03 FEET; THENCE SOUTH 85°03'09" EAST. A
DISTANCE OF 256.87 FEET THENCE MOHTH 85°11°867 EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°00 10" WEST ADQISTANCE OF 31838 FEET, THENCE NORTH 734465 WEST A DISTANCE OF
500.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1:4 OF SAID SECTION 3,

1244 1000: 895192




ALTA COMMITMENT
Otd Republic National Tille Ingurance Company
Schedule A

Ordiat Numbar: ABCT0578381,1

THENCE NORTH 00°30'59" WEST, 60 FEET EASTERLY Of AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3. A DISTANCE OF 440.47 FEET; THENCE NORTH §9°29'01" EAST A
DISTANCE OF 462.14 FEET, THENCE NORTH 00*3059" WEST, PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3. A DISTANCE OF 287.50 FEET TO THE TRUE POINT QF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADQ.

PARCEL A2"

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP | SOUTH, RANGE 67 WEST OF THE §TH P.M.; THENCE
NORTH 89°34'25° EAST COINCIOENT WITH THE NOFITH LINE OF THE NORTHEAST 14 OF SAID SECTION
3. A DISTANGE OF 452,60 FEET TO THE TRUE POINT OF BEGINNING, THENCE SOUTH 00 34'53" EAST, A
DISTAMCE OFf 2671,90 FEET TO THE POINT OF TERMINUS, COUNTY OF ADAMS, STATE OF COLORADO

PARCEL 8

LOTS 1 THROUGH 13, INCLUSIVE, BLOCK |;

LOTS 1 THROUGH 8. INCLUSIVE, BLOCK 2

LOTS 1 THROUGH 3. INCLUSIVE, BLOCK 3

LOTS 1+ THROUGH 3 INCLUSIVE BLOCK 4;

LOTS 1 THROUGH 5, INCLUSIVE BLOCK §;

AND

OUTLOTS A B, C.D.E AND F

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADQ,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS 8Y DEED RECORDED JUNE 30 2006 AT
RECEPTION NO. 20060620000622380.

===
Copyright 2006 2018 American Land Title Asaociation. All rghts resecved AMERICAN

LAND TITLE
The usa of tws Form 15 restricied to ALTA icensess and ALTA membars In good standing ASLOCIATION
a3 of tha dals of use AR otar vass are prohitited. Repnnted undar iicense rom tho :
Amancan Land Tille Associaton, 'k

1244 1000. 898198 4
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(ESMD Meeting Minutes)
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MINUTES OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF
EAGLE SHADOW METROPOLITAN DISTRICT NO. 1

HELD:  Tuesday, the 19" day of June, 2018, at 4:00 p.m. in the Community Room of the Greater
Brighton Fire Protection District Station 55, 15959 Havana Street, Brighton, Colorado

ATTENDANCE:

A regular meeting of the Board of Directors of the Eagle Shadow Metropolitan District No. 1, Adams
County, Colorado, was held as shown above and in accordance with the applicable statutes of the
State of Colorado, with the following directors present and acting:

Cheryl A. Gibson, President
Fred Brown, Asst. Secretary
George A. Nightingale, Asst. Secretary (via telephone)
Darrell S. Jennings, Treasurer/Asst. Secretary
Jeffery A. Walsh, Asst. Secretary

Also present were Barney Fix of Merrick and Company, Diane Wheeler of Simmons and Wheeler
P.C., Josh Schultz of Schultz Industries, Inc., Blair Dickhoner of White Bear Ankele Tanaka and
Waldron P.C. and Russell W. Dykstra of Spencer Fane LLP.

CALL TO ORDER:

Director Gibson noted that a quorum was present for the purpose of conducting a meeting of the
Board of Directors of the Eagle Shadow Metropolitan District No. | and called the meeting of the
Board of Directors of the District to order at 4:00 p.m.

AGENDA:

The Directors reviewed the agenda for the meeting. Upon motion duly made, seconded and upon
vote unanimously carried, the Board approved the Agenda as amended moving the public hearing on
petition for exclusion of property from Attorney’s Items on the agenda to the beginning of the
meeting

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST:

Mr. Dykstra noted that transactional disclosure statements had been filed on behalf of the members
of the Board of Directors with the office of the Colorado Secretary of State and with the Secretary of
the District. Upon motion duly made, seconded and upon vote unanimously carried, the Board
directed that said Disclosures be incorporated herein. The members noted for the record that the only
conflict each of them has is ownership of a home and property with-in the District.

PUBLIC COMMENT:
There was none.
PUBLIC HEARING ON EXCLUSION:

Mr. Dykstra reported that proper publication of notice for the exclusion petition hearing had been
made in order to allow the Board to hold a public hearing on the petition for exclusion of

property. The hearing was opened and public comment was taken in regard to the exclusion
DN 3137255 |



petition after which the hearing was closed. Mr. Dykstra reviewed the petition for exclusion of
property and reviewed the statutory requirements with the Board. The Board requested an
executive session to receive specific legal advice regarding the exclusion requirements.

The Board entered into executive session pursuant to 24-6-402(4)Xb) in order to obtain specific
legal advice from Mr. Dykstra pertaining to the requirements for exclusion of property within the
district boundaries. Upon motion duly made, seconded and upon vote unanimously carried, the
board exited the executive session and re-convened the regular board meeting proceedings. Mr.
Dykstra certified for the record that the matters discussed in executive session were appropriate
and specific to legal advice as required by statute.

Upon further discussion by the Board regarding the specific statutory requirements for exclusion
and motion duly made, seconded and upon vote unanimously carried, the Board moved to
approve the resolution denying the petition for exclusion of property noting that there are
adequate services currently provided by the Todd Creek Village Park and Recreation District
improvements to the property and that the exclusion of such property would be a financial
hardship on the existing residents and taxpayers of the District and exclusion would not be in the
District’s best interest. The Resolution Denying the Petition for Exclusion is incorporated into
these minutes. Mr. Dickhoner left the meeting.

APPROVAL OF MINUTES:

The Board reviewed the minutes of the regular meeting held on May 15, 2018. Upon motion
duly made, seconded, and upon vote unanimously carried, the Board approved the minutes as
presented and authorized the execution of the Minutes as constituting a true and correct record of
the proceedings of the meeting.

FINANCIAL REPORT:

a. Disbursements. Ms. Wheeler presented the interim and current claims for approval
with accompanying documentation for checks numbered 3578 through 3584 in the amount of
$8,564.75. Discussion ensued. Upon motion duly made, seconded and upon vote
unanimously carried, the Board approved and authorized the disbursement of check numbers
3578 through 3584 in the amount of $8,564.75.

b. Accountant’s Reports. Ms. Wheeler reviewed the monthly accountant’s report and
cash position dated May 31, 2018 with the Board and discussion ensued. Upon motion duly
made, seconded and upon vote, unanimously carried, the Board accepted and approved the
cash and accountant’s report as presented.

ENGINEER’S ITEMS:
Mr. Fix reported that there are no current projects within the District at this time.
ATTORNEY’S ITEMS:

Mr. Dykstra presented his monthly report and noted that proper publication had been made in order
to hold a public hearing on the petition for formation of a sub-district. Director Gibson opened the
public hearing. There being no public present to comment, the public hearing was closed. Upon

2 DN 31372551



motion duly made, seconded and upon vote unanimously carried, the board approved the petition for
the formation of a sub-district and executed the authorizing resolution.

OLD BUSINESS:
There was none.
NEW BUSINESS:
There was none.
ADJOURNMENT:

Following discussion, upon motion duly made, seconded and upon vote unanimously carried, the
Board moved to adjourn the meeting at 5:30 p.m.

The foregoing Minutes constitute a true and correct copy of the Minutes of the above-referenced
regular meeting and were approved by the Board of Directors of the Eagle Shadow Metropolitan

District No. 1.
\/é%ﬂﬁ}/[

Secretaryfthe District

3 DN 31372551
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(TCVPRD Meeting Minutes)
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MINUTES OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT

HELD: Tuesday, the |9t day of June, 2018, at 4:00 p.m. in the Community Room of the
Greater Brighton Fire Protection District Station 55, 15959 Havana Street, Brighton,
Colorado

ATTENDANCE:

A regular meeting of the Board of Directors of the Todd Creek Village Park & Recreation
District, Adams County, Colorado, was held as shown above and in accordance with the
applicable statutes of the State of Colorado, with the following directors present and acting:

Cheryl A. Gibson, President
Fred Brown, Asst. Secretary
George A. Nightingale, Asst. Secretary (via telephone)
Darrell S. Jennings, Treasurer/Asst. Secretary
Jeffery A. Walsh, Asst. Secretary

Also present were Barney Fix of Merrick and Company, Diane Wheeler of Simmons and Wheeler,
P.C., Josh Schultz of Schultz Industries, Inc., Blair Dickhoner of White Bear Ankele Tanaka and
Waldron P.C. and Russell W. Dykstra of Spencer Fane LLP.

CALL TO ORDER:

Director Gibson noted that a quorum was present for the purpose of conducting a meeting of the
Board of Directors of the Todd Creek Village Park & Recreation District and called the regular
meeting of the Board of Directors of the District to order at 4:00 p.m.

AGENDA:

The Directors reviewed the Agenda for the meeting. Upon motion duly made, seconded and
upon vote unanimously carried, the Board approved the Agenda as amended moving the public
hearing on the exclusion of property from Attorney’s Items to the beginning of the meeting.

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST:

Mr. Dykstra noted that transactional disclosure statements had been filed on behalf of the
members of the Board of Directors with the office of the Colorado Secretary of State and with
the Secretary of the District. Upon motion duly made, seconded and upon vote unanimously
carried, the Board directed that said Disclosures be incorporated herein. The members noted for
the record that the only conflict each of them has is ownership of a home and property with-in
the District.

PUBLIC COMMENT:

There was none.

PUBLIC HEARING ON EXCLUSION OF PROPERTY:
DN 3137291 1



Mr. Dykstra reported that proper publication of notice for the exclusion petition hearing had been
made in order to allow the Board to hold a public hearing on the petition for exclusion of
property. The hearing was opened and public comment was taken in regard to the exclusion
petition after which the hearing was closed. Mr. Dykstra reviewed the petition for exclusion of
property and reviewed the statutory requirements with the Board. The Board requested an
executive session to receive specific legal advice regarding the exclusion requirements.

EXECUTIVE SESSION:

The Board entered into executive session pursuant to 24-6-402(4)(b) in order to obtain specific
legal advice from Mr. Dykstra pertaining to the requirements for exclusion of property within the
district boundaries. Upon motion duly made, seconded and upon vote unanimously carried, the
board exited the executive session and re-convened the regular board meeting proceedings. Mr.
Dykstra certified for the record that the matters discussed in executive session were appropriate
and specific to legal advice as required by statute.

Upon further discussion by the Board regarding the specific statutory requirements for exclusion
and motion duly made, seconded and upon vote unanimously carried, the Board moved to
approve the resolution denying the petition for exclusion of property noting that there are
adequate services currently provided by the Todd Creek Village Park and Recreation District
improvements to the property and that the exclusion of such property would be a financial
hardship on the existing residents and taxpayers of the District and exclusion would not be in the
District’s best interest. The Resolution Denying the Petition for Exclusion is incorporated into
these minutes. Mr. Dickhoner left the meeting.

APPROVAL OF MINUTES:

The Board reviewed the minutes of the regular meeting of the Board held on May 15, 2018.
Upon motion duly made, seconded, and upon vote unanimously carried, the Board approved the
minutes as presented and authorized the execution of the Minutes as constituting a true and
correct record of the proceedings of the meeting

LANDSCAPE REPORT:

Mr. Schultz presented his monthly report noting that there were no current issues outstanding
and that the water district staff had turned-on the water service to Eagle Shadow Park.
Discussion ensued regarding irrigation in the parks and fence repairs, Mr. Schultz left the
meeting.

FINANCIAL ITEMS:

a. Disbursements. Ms. Wheeler reviewed the claims to be ratified and approved with
accompanying documentation for checks numbered 2639 through 2647 in the amount of
$16,216.29 and noted that an additional amount of $622.50 had been paid in online
payments, Following discussion, and upon motion duly made, seconded and upon vote
unanimously carried, the Board approved the claims as presented and authorized the

2 DN 3137291 1



disbursement of check numbers 2639 through 2647 and online payments in the total
amount of $16,838.79.

b. Accountant’s Report. Ms. Wheeler reviewed the monthly accountant’s report and
cash position dated May 31, 2018 with the Board. Upon motion duly made, seconded
and upon vote unanimously carried, the Board accepted and approved the cash position
and accountant’s report as presented.

ENGINEER’S ITEMS:
Mr. Fix reported that there are no current projects within the District at this time.

ATTORNEY’S ITEMS:

Mr. Dykstra presented his monthly report noting the status of the proceedings with the Water
District.

OLD BUSINESS:

There was none.

NEW BUSINESS:
There was none.
ADJOURNMENT:

Following discussion, upon motion duly made, seconded and upon vote unanimously carried, the
Board moved to adjourn the meeting at 5:30 p.m.

The foregoing Minutes constitute a true and correct copy of the Minutes of the above-referenced
regular meeting and were approved by the Board of Directors of the Todd Creek Village Park &

Recreation District.
\ —7&4;4”{

Secretafy0Pthe District
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EXHIBIT I

(Hearing Transcript)
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TRANSCRIPT OF EAGLE SHADOWS METROPOLITAN DISTRICT NO. 1 AND
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT EXCLUSION

1
SPEAKER 1:

2
SPEAKER 2:

3

MR. DICKHONER:

4
SPEAKER 1:
5
SPEAKER 3:
6

MR. DICKHONER:

-
SPEAKER 3:
8

MR. DICKHONER:

9
SPEAKER 3:
10

MR. DICKHONER:

11
SPEAKER 4:
12
SPEAKER 3:

HEARINGS TAKING PLACE ON JUNE 19, 2018

After any public has commented on the petition requests, and then you can
go ahead and consider after this week and have this back by then.

Very well. So let’s commence opening a public hearing regarding
exclusion of the Shook property, as called by “the Shook property” from
both the Park and Rec District as well as the Eagle Shadow Metro District.
So Mr. Dickhoner, what say you? We have no public.

Just here to answer questions if you have them. | think you’ve got the
petition and everything you need.

You can ask questions.

Why do you want to be excluded?

The property owners are looking at forming a metro district, and they’d
like to not be subject to the current operations and maintenance mill levy.
Obviously they’ll remain subject to the debt-service levy, but they’d like
to form a district that they can use and not be subject to and are not really
getting any benefit from.

Why do they believe they’re not getting any benefit from it?

It’s my understanding that there aren’t really improvements serving the
area, so...

Can you be more specific?

Well are there improvements that are serving that property that have been
financed by district debt?

Yes, we have several parks throughout the area.

Serving the metro district but not that specific property.
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MR. DICKHONER:

14
SPEAKER 3:
15

MR. DICKHONER:

16
SPEAKER 3:
17

MR. DICKHONER:

18
SPEAKER 4:
19

MR. DICKHONER:

20
SPEAKER 4:
21

MR. DICKHONER:

22
SPEAKER 4:

23
CROSSTALK
24

MR. DICKHONER:

25
SPEAKER 3:

26
SPEAKER 4:
27
SPEAKER 1:

Right. I’m sure they’re serving the metro district, but I don’t think they’re
benefitting the property, and they’d like to move forward with
development of an adjacent property that’s not in the district, and so
they’re trying to get...

Which property is that?

The Wiegant property; it is right next to it.

That’s just to the west?

Yeah, there’s drilling going on.

Yeah, th...

It’s just a pad site, not the property. So they’re...

Wiegant was always to be included in this district, is that not correct?

It’s not in the district.

I think they were looking at including it at one point. | think maybe they
changed their mind.

Yeah. So they’d like to have uniform mill levy across the two and
obviously, we can’t get away from the debt service levy, but we’ve talked
about a sub-district to balance out the mill levy so that residents in
Wiegant have the same total mill levy as those in Shook. So in order to
have control of that, they would like to exclude this property.

So now that you’ve explained it, what does that mean “we can’t get out of
the debt service?” Does that mean they’ll still pay the...

They’ll still have to pay the rest of the debt service mill levy, yes.

The debt on the mil levy service stays in place until the bonds are paid.
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MR. DICKHONER:

32
SPEAKER 4:
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34
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35
SPEAKER 4:

36
SPEAKER 1:

37

CROSSTALK

38
SPEAKER 4:

39
SPEAKER 2:
40
SPEAKER 4:
41
SPEAKER 2:
42
SPEAKER 3:
43
SPEAKER 4:
44
SPEAKER 1:

So all of the property owners would be subject to that plus...
Plus whatever mill levies they set.
Right.

So you still get the benefit to repay your debt from whatever development
occurs there. They’re trying to develop it all uniformly.

So Eagle Shadow would [2:43] 2.5%, 2.5 mils...

About three.

That’s the main conc...

For 32 lots. Right now there’s really no excess value out there. We’ll lose
about $150.00 in taxes assuming billed out at $450,000/per home, which is

probably low.

So a typical house at time built, how much is their debt service mil that we
know?

We are currently at 2.5 General Fund and 22.25 in the Debt Service Fund,
s0 22.25. To give you a dollar market value, $400.

So the 22.25 is the debt service? Correct?
Well, about $640, yeah.

So that we’re not excluding that.

So at 22.25, they would still have to pay?
Right, to Eagle Shadows.

That’s just to Eagle Shadow, then you have department...




45
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47
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MR. DICKHONER:

55

SPEAKER 2:
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CROSSTALK
57

MR. DICKHONER:

58
SPEAKER 2:

59

MR. DICKHONER:

60
SPEAKER 2:
61

MR. DICKHONER:

And that’s on their individual tax bills. It’s not like the developer
would...

Is there a debt service on the Parks and Rec proposal?

No, so it’s just the time bills and the Park and Rec, so the Park and Rec
would stand to lose the most because of...

The Park and Rec total overall, right now we’re not spending funds on that
property, but...

Well....

What have we been collecting for that property?
We put in that new trail for the whole area.

Right.

Is there gonna be a park in the new development?
I don’t think so.

It looked like a detention pond.

I think there’s detention, yeah.

I thought Adams County required a certain percentage of ground to be
dedicated towards a park.

I’m not sure. | haven’t seen the development plans for it.
Have they platted it? | see the road markers...

I think they platted and they may be doing a re-plat or plat amendment to
it.
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64
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MR. DICKHONER:

66
CROSSTALK
67

SPEAKER 2:
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MR. DICKHONER:

69
SPEAKER 2:
70

MR. DICKHONER:
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SPEAKER 2:
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MR. DICKHONER:

73
SPEAKER 4:
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SPEAKER 3:
75

SPEAKER 2:
76
CROSSTALK
77

SPEAKER 4:
78

SPEAKER 3:

So it’s not what it looked like in the petition?
That’s what it looks like right now.

Okay. Because | didn’t see a park. Do you see a park? 1 just saw a
retention pond.

I didn’t get a chance to [05:29] it.

Are they gonna have curb and gutter, sewer? Are they cozying up to
Highland Acres and getting their water from them?

They’ll be getting their water from Todd Creek Village.

Or from the metro district?

Yeah, from the metro district. That’s the metro district service area.

The amount of culverting and all that that’s going on over there, | was
like, it almost like curb and gutter was [05:59] and, you know, hooking up
with Highland Acres. | was just curious.

They’re in the Todd Creek service area.

So assuming a $450,000 house is, which is what | used, the levy or
property taxes department amount that billed out would be about $10,000.

Per lot?

No! $10,000 a year for the 32 lots. There’s 32 lots over there.

$485 per household.

To Parks and Rec?
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81
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82
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84
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MR. DICKHONER:

87
SPEAKER 3:
88
SPEAKER 2:
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MR. DICKHONER:
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SPEAKER 5:
91
SPEAKER 2:
92
SPEAKER 4:
93
SPEAKER 2:
94
SPEAKER 4:
95
SPEAKER 2:
96
SPEAKER 4:

Yes.

And what about the Eagle Shadow’s?

So it would be 2.5 mils that we’re losing, so...

Well we all know it’s gonna be more than $400,000 homes. There’s some
third value revenue.

I think they are, yeah, 1-acre lots, so septic.

Septic has gotta be run in town.

Okay so then they won’t be cozying up to Highland Acres for their sewer.
Yeah.

They look like good-sized...

So we’re not collecting that now though. We’re not going to see a loss.
Right.

We’re just never going to realize that additional.

Well, we’re gonna lose a little bit, about $150.

Okay, so that’s what our actual loss is from our today’s...

Today’s. So $72 for the 2.5 mils is what Eagle Shadow would lose per
home.
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MR. DICKHONER:

98
SPEAKER 2:

99
SPEAKER 4:
100
SPEAKER 2:

101
SPEAKER 3:
102
SPEAKER 2:
103
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104
SPEAKER 3:

105
SPEAKER 4:
106
SPEAKER 2:
107

MR. DICKHONER:

108

CROSSTALK

109

MR. DICKHONER:

110
SPEAKER 2:

Presumably you’d provide maintenance if you didn’t let it out too, so it’s
not a, there’s costs that are offset there too. It’s not just net revenue.

Do we do development fees from that, from Shook? How much per home,
like when they pop a house up? How much then?

They were $4000.

So that’d be over $120,000 that we’d be losing then, and that’s for us to
use for whatever.

And there is trans-participation of early retirement of your debt.
Right.

So, you know, if you don’t collect those [08:41] potentially, or you do,
those would go towards, most likely toward early retirement of your debt.

Okay. | see what you’re saying. So we use the $4000 towards the debt
service.

Wait, now it’s not placed in the debt but...
But it could be.

You probably, maybe, remember better than I, but wasn’t there some
discussion on paying those? | know | saw some email traffic from
probably a few years ago about the developer paying those. Does that ring
a bell to you? No? Okay.

They haven’t been paid, | know, but I thought there was some discussion
about resolving payment on those lots but not on others. | have to go back
and pull the... okay. All right.

Not on Shook. There’s been, | don’t think there's been any conversation
about development fees for the Shook property.
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114
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CROSSTALK

116
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120
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121
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122
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SPEAKER 2:
124

CROSSTALK

125
SPEAKER 2:

So what we’ve got looking at us right now is exclusion would make us
wholly unresponsible for whatever they do in that particular area on that
32 acres, I’m assuming it’s about 32 maybe a little more if there is room
for a park, correct? So, which means it would result in a loss to us right
this minute of $150 a year from what we’ve been collecting from these
lots. Is that just park and rec? $150 about? Or was that the Eagle
Shadow?

$150 overall from all the lots.

Overall?

Yeah, park and rec because it’s a bigger mil levy; it’s about $650.

Okay, so $750 we would lose from right now that we wouldn’t gain...

101.5 acres.

Only 32 lots?

Is that both pieces?
[10:40]

And Shook’s [10:42]
Yeah.

Yeah.

Well you could even take some out.

$4000 x 32 would be $128,000 we would not realize, so...
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127
SPEAKER 2:
128
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129
CROSSTALK
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SPEAKER 2:

131
SPEAKER 1:

132
SPEAKER 2:

133
MR. DICKHONER:

134
SPEAKER 1:

135
MR. DICKHONER:

136

SPEAKER 3:

137

MR. DICKHONER:

138
SPEAKER 2:

Rough, rough numbers. You’re probably giving up $300,000 to $400,000
over the remaining duration of the bond. That’s a significant amount.

Right.

Plus the development fees--$300,000 to $400,000

But we don’t see a park platted in there. | mean, they specifically mention
exclusion.

They’ve got one big enough, outlot B, but it’s really not showing anything
on their landscape CAD as far as landscape being recommended for this.

And so you mentioned that they were gonna re-plot this? Are they gonna
re-plat it to more sites?

I think they were planning on re-platting. They may be going to plat
amendment.

One more time, why did they feel they were not getting any benefit from
the districts?

They’re paying debt service. | don’t think there are any public
improvements out there. They’re paying operations and they’re not
getting anything for it. They want to be able to control their own
development, like I said, and have the two properties’ development be in
unison.

So it’s two properties or one property? Why is it one and you say two?

Well, there’s one that’s in the district and there’s one that’s not. They’ll be
developed uniformly.

The Wiegant?




139

MR. DICKHONER: Yeah. They’ll be developed uniformly, and they want to be able to have

140

SPEAKER 1:

141

SPEAKER 2:

142

SPEAKER 1:

143

SPEAKER 2:

144

SPEAKER 1:

145

SPEAKER 2:

control over both, development of both, and have uniform mill levies
across.

And just to clarify for the record when you say there’s no benefit. The
district paid for this whole interchange and all the lights, everything else.
That definitely is a benefit to that property. They paid for parts of Havana,
improvements along the upper drainage and everything else that directly
benefitted that property, they put in parks and rec, that whole benefit
especially if you know the park and rec amenities. Park and rec maintains
all of the fencing and prepping along that property as well.

So part of the exclusion factors, as | understand, is that this district could
provide services at a more beneficial cost to the future residents? Is that
right? So if we could do it cheaper, better, for the future residents, that’s
part of our consideration. So what do we know about the mils you are
proposing on those? | mean, if you’re gonna form your own special
district, what...

To be clear, for the record, you can’t consider what potentially they might
do someday...

I just mean that the reasonable cost compared with the cost that would be
imposed by other entities. That’s what 1I’m reading.

So right now, and just to bifurcate the discussion a little bit, for Eagle
Shadow, since there are no ongoing services, it is no one else can go back
and do the improvements you’ve already done that have helped that
property, like the interchange, like the drainage improvements, all of that
stuff. So that’s foregone. So no one else can go back retroactively and do
those.

For Eagle Shadow, petitioner has not presented and asked for this district
to provide any improvements on that property, so as far as the record in
the district is concerned, no one else is providing those improvements
because we haven’t been asked to do it either. So you can only do what
you’ve been asked to do. You haven’t received such request. For Park
and Rec, it’s a different discussion, because we’re not looking backwards,
we’re looking forwards. We’re looking backwards to an extent that, yes,
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you’ve invested in parks and trails and everything else that are gonna
benefit these residents, but you also are providing ongoing services such
as maintaining all of the fences throughout the entire community that
provide the image that benefits their property. You’re gonna keep
maintaining those properties. You’re maintaining regional drainage.
You’re doing a lot of things that benefit that property as well. So for those
purposes, again, no one else can provide those services because you’re the
only one having jurisdiction to do that at this point, and we haven’t, again,
heard anything saying, “We’ve got X, Y, Z, who’s willing to come in an
provide Park and Rec services to this property in lieu of your district doing

it?”

146

SPEAKER 2: So should we consider this information at this time incomplete and table
this?

147

SPEAKER 1: No, don’t. They’re asking for this exclusion right now, so we have to
answer that right now.

148

SPEAKER 3: So the metro district that you’re considering forming, have you
determined how much of the mill you’d put on the new property owner for
that?

149

MR. DICKHONER: 1 think we’re looking at about 50 mils, so you’ve got the 22 that would be
existing, and we would--basically the idea would be to have a district over
both properties that is 28 mils--so 22+28 to 50--sub-district on the other
one to make it up to get that to 50 as well, so it would be uniform 50
across both properties so homeowners don’t see a difference across the
street in their tax dollars. You guys benefit from the debt service still,

which

150

MR. DICKHONER: [cut off recording] and all the rest.

151

SPEAKER 3: So if this was considered and agreed, we basically would take down all of
the fence in front of this thing so it doesn’t look part of our district?

152

SPEAKER 1: That would be [00:12].

153

SPEAKER 3: Okay. But we could do that then?

154

SPEAKER 1: Sure. It’s you’re fence.
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155

SPEAKER 3: Good.

156

SPEAKER 5: How far does it go?

157

CROSSTALK

158

SPEAKER 3: We haven’t gotten that far in the discussion yet. We haven’t gotten to part
of the exclusion yet.

159

SPEAKER 5: I know, I’m just saying. Someone’s gonna have to put it back on if we...

160

SPEAKER 1: Correct. Somebody’s gotta put it back up right now.

161

SPEAKER 5: If we don’t [00:37]

162

SPEAKER 2: You guys feel like you have enough information to make a decision at this
point?

163

SPEAKER 3: Could we just go into executive to talk about this and [00:51] to it? So
when do we have to make our decision?

164

SPEAKER 1: If, after we close the public hearing, if you have specific legal questions
regarding this, then we can go into executive session and | can answer
those questions for you and then we can come back out, if you like.

165

SPEAKER 3: When do we have to make our decision?

166

SPEAKER 1: Today.

167

SPEAKER 3: Okay, well...

168

SPEAKER 1: We could continue this until the next board meeting if you like as well.

169

SPEAKER 3: Okay. So we’re still down to, what you’re saying is, we’d lose the
$300,000 to $400,000 for the development fees?

170

SPEAKER 1: And to be clear, the development fee issue, Diane and | were speaking

about it, technically, | believe and Diane believes that they are due, and we
have a lien on that property because the resolution imposing those fees
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SPEAKER 2:
172
SPEAKER 3:

173
SPEAKER 1:
174
SPEAKER 3:
175
SPEAKER 1:
176
SPEAKER 2:
177
SPEAKER 3:
178
SPEAKER 4:
179
SPEAKER 4:
180

CROSSTALK

181
SPEAKER 2:
182
SPEAKER 4:
183
SPEAKER 2:
184
SPEAKER 1:
185
SPEAKER 2:
186
SPEAKER 1:

187
SPEAKER 2:

says they are due at the time of first transfer. They have been transferred
previously, so...

Same as we have before.

So they can’t even move forward until that lien is resolved? Or selling
them down to the homeowner?

They’d have to pay them just like anybody else.

Whether they’re excluded or not?

Correct.

So that transfer of that money is basically already the $120,000...
That’s due now.

That was due in 20...

That was when the property first changed hands.

Gene is well aware of that.

He should be. It’s okay [02:33] the rest of his life.

So how do we, can we...

What | would suggest is if you have some specific legal questions...

I do.

Okay, so what I would suggest then is we go ahead and close the public
hearing and then go into executive session briefly to answer specific legal

questions and then come back out.

Let’s do that, but I shouldn’t just blare those out [02:59]
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188

CROSSTALK

189

MR. DICKHONER: It’s probably easier for me to step out.

190

CROSSTALK

191

MR. DICKHONER: 1 will go get some fresh air. Let me know when | can come back.
192

CROSSTALK

193

SPEAKER 2: Okay, well, welcome back. We have wrapped up the executive session.
Now back to the matter at hand.

194

MR. DYKSTRA: And just for the record, [00:17] that the topic discussed in executive
session [00:21] statute.

195
Okay, so [00:28] across the board regarding exclusion of...

196

MR. DICKHONER: And I was gonna add, | talked to my client on the phone while | was
outside and they did not have any objection to paying the 4,000 SDFs that
are owed. So I know Russ said you guys believe that they are due already
and there’s a lien, but it wasn’t something that they were...

197

MR. DYKSTRA: I think it will be significantly more than that because of interest, probably
double that.

198

MR. DICKHONER: Okay.

199

SPEAKER 4: Yes, a little bit more than double, due today.

200

SPEAKER 2: Very well. So any help we can get from you, Russ, at this point, we’d
appreciate it, in terms of procedure.

201

MR. DYKSTRA: So a previously [01:17], you have the statutory criteria in them. There’s
discussion about the specific criteria; I think we discussed most of them
previously during the public hearing portion and during the question and
answer. If there’s any other questions regarding that or discussion, else
the next action from the board would be to consider a motion either

14
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SPEAKER 2:
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MR. DYKSTRA:

204
SPEAKER 2:
205
SPEAKER 5:
206
SPEAKER 2:
207
SPEAKER 5:
208
SPEAKER 2:
209

MR. DYKSTRA:

210
SPEAKER 5:
211

MR. DYKSTRA:

212
SPEAKER 5:
213

MR. DYKSTRA:

214
SPEAKER 3:
215

MR. DYKSTRA:

216
SPEAKER 2:

217
SPEAKER 3:
218
SPEAKER 2:
219
CROSSTALK

approve or deny the exclusion petition based on the criteria set forth in
those resolutions.

So do I call for a motion either way and we can have a discussion?
Yes.

So, do I have a motion on either direction?

I’ll make the motion.

Either including or excluding. So what are you calling for?
Excluding.

You want to exclude it?

To exclude it or to deny exclusion?

To deny excluding.

And that’s for both districts? For Eagle Shadow?

For both districts.

Okay, so just so the board is clear. | want to quickly run through the
criteria.

Can | take a second, Jeff?
Yes.

So Fred has made a motion to deny exclusion for both of the districts
being Park and Rec and Eagle Shadows.

| second that motion.

Darrel (ph) has seconded, all those in favor?

15



220

MR. DYKSTRA:

221

222
SPEAKER 2:
223
SPEAKER 3:
224
CROSSTALK
225
SPEAKER 5:
226
SPEAKER 2:

Yes, | just want to run them through the criteria so that if there’s any
additional discussion--1 know the board has all seen this before, but the
criteria of exclusion: It is not in the best interests of the property to be
excluded. Exclusion is not in the best interests of the district as it would
result in a substantial reduction of revenue due to loss of fees and
operation and maintenance ability the district would realize if the property
is excluded from the district. Exclusion is not in the best interest of
Adams County. The relative cost from the district services to the property
to be excluded and the benefit from the district services to the property is
significant. The ability of the district to provide economical and sufficient
service to both the property to be excluded and all of the properties within
the districts properties will be affected, and there will be an increased
financial impact on their taxpayers and residents of the district. The
exclusion will affect the district’s ability to fund services and
improvements. The effect of denying the petition on employment and
other economic conditions in the district and other surrounding areas is
negligible. The board’s decision to deny the petition will not have an
impact on the region or on the district, surrounding area, or state as a
whole, except to the extent the district will be impacted from the lost
revenue. If an economically feasible alternative service is not available,
there will be additional cost levied on the property remaining in the district
if the board grants the petition for exclusion.

So those are the statutory criteria findings. By voting in favor of this, you
are making those findings. If there is any discussion you would like to
have regarding the backing of those findings, now’s the time to do it, or
you can [04:57].

Does anyone have any discussion about those items?

I don’t have anything for discussion.

He said, “Yeah, he doesn’t have any.”

Okay, so Christine.
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227

All right, so we have a motion and a second. So at this point we are
voting to deny exclusion. If you agree, please say correct. If you agree
with Jeff and Darrell’s motion, please say “I.”

228

SPEAKER 1: For the record, it’s Fred and Jeff.

229

SPEAKER 2: Fred and Jeff’s...oh, okay.

230

CROSSTALK

231

SPEAKER 2: May I have a vote? All those in favor of those motions please say “I.”

232

SEVERAL RESPONSES: “I.”

233

MR. DICKHONER: Russ would you please provide me with a copy of that resolution?
Thanks.

234

MR. DYKSTRA: Before you go, FY]|, for your information, we have very similar requests
from Baseline Lakes over here. Instead of the exclusion, because of the
reasons and the findings of the board to deny that exclusion, we instead
did a sub-district with them, so you might want to discuss with your
clients if that’s something of interest. That way, they have control over it.
This board just blesses the issuance of the bonds, that’s it.

235

MR. DICKHONER: Okay. Well, your board would be the board of that sub-district.

236

MR. DYKSTRA: We can appoint your clients to serve on a committee that...

237

MR. DICKHONER: The committee that talks to them...

238

MR. DYKSTRA: The committee that runs everything since the board doesn’t have
interest...

239

MR. DICKHONER: Hope they, then they’d hope that they follow the direction of the
committee.

240

MR. DYKSTRA: Yeah.
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241
MR. DICKHONER:

242
MR. DYKSTRA:

243
MR. DICKHONER:

244
CROSSTALK

We’ve talked about that option. I’ll run it by them again and see if their
mind has changed.

I know it was a pretty simple economical way to do it because we’re
actually forming that sub-district [07:05]

Okay, I’ll bring it up with them and then if you could just send that
resolution to me, that would be great.
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RE: Notice of Appeal of Denial of Petitions for Exclusion from Eagle Shadow
Metropolitan District No. 1 and Todd Creek Village Park and Recreation District Filed by
Petitioner Sec. 2-3 Phoenix, LLC

Dear Mr. Edelstein:

Our firm serves as legal counsel to Sec. 2-3 Phoenix, LLC (the “Petitioner”) in
connection with the Petitions for Exclusion of Certain Real Property (“Petitions for Exclusion”)
submitted to Eagle Shadow Metropolitan District No. 1 (“ESMD”) and Todd Creek Village Park
and Recreation District (“TCVPRD”). Pursuant to § 32-1-501(5)(b)(1), C.R.S. Petitioner hereby
appeals ESMD and TCVPRD’s denial of the Petitions for Exclusion. The filing of this appeal
with the Board of County Commissioners of Adams County (the “Commissioners”) is proper
under § 32-1-501(5)(b)(I), C.R.S. because the original petitions for organization of both ESMD
and TCVPRD were filed with the Adams County District Court. The filing of this appeal with
the Commissioners is timely pursuant to § 32-1-501(5)(b)(1), C.R.S. as it is taken within thirty
(30) days of the decisions by ESMD and TCVPRD to deny the Petitions for Exclusion, which
occurred on June 19, 2018.

Petitioner is the fee owner of certain property consisting of approximately 97 acres, more
particularly described in the Petitions for Exclusion (the “Property”). The Property is currently
located within the boundaries of ESMD and TCVPRD and constitutes less than ten percent of the
overall property currently included within ESMD and constitutes less than ten percent of the
overall property currently included within TCVPRD. Petitioner submitted the Petitions for
Exclusion to both ESMD and TCVPRD on April 26, 2018. ESMD and TCVPRD held public
hearings on the Petitions for Exclusion on June 19, 2018. Following the hearings, the Boards of
Directors for both ESMD and TCVPRD denied the Petitions for Exclusion.

Petitioner is appealing the denial of the Petitions for Exclusion because the statutory
factors, found at § 32-1-501(3)(a)-(h), C.R.S. and which are to be considered in connection with
this appeal, weigh heavily in favor of exclusion of the Property.

We are in the process of obtaining a full record of the denials of the Petitions of
Exclusion issued by ESMD and TCVPRD. However, at this time, we have enclosed with this
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Notice of Appeal the following documents that comprise a portion of the record developed by
the Boards of Directors of ESMD and TCVPRD and therefore shall also be part of the record for
the purposes of this appeal:

1. Petition for Exclusion of Property submitted to ESMD on April 26, 2018

2. Petition for Exclusion of Property submitted to TCVPRD on April 26, 2018

3. Resolution of the Board of Directors of ESMD denying the Petition for Exclusion of
Property dated June 19, 2018

4. Resolution of the Board of Directors of TCVPRD denying the Petition for Exclusion
of Property dated June 19, 2018

We expect to have additional documentation establishing the full record of actions taken
by ESMD and TCVPRD in the coming weeks, but we wanted to submit this letter along with the
enclosed documents to commence the appeal process within the required statutory timeframe.

At this point, we request that the Commissioners establish a timeline for the following
procedural steps that we believe to be necessary and appropriate for this appeal: (1) deadline for
submitting all documents establishing the record (we should have transcripts in our possession
within two weeks); (2) deadline for Petitioner to submit its initial brief on this matter; (3)
deadline by which both ESMD and TCVPRD must submit their response briefs; (4) deadline by
which Petitioner must submit its reply brief; and (5) date upon which the Commissioners will
hear this matter. The foregoing is an efficient procedure that should provide the Commissioners
the necessary information to make an informed decision.

Finally, as previously mentioned, 8 32-1-501(5)(b)(I), C.R.S. provides that this appeal
must be taken within thirty (30) days of the June 19, 2018 denials by ESMD and TCVPRD. In
addition to providing a written timeline for the procedural steps outlined above, we request that
you provide written acknowledgment that this Notice of Appeal was timely filed within the thirty
(30) days prescribed by statute and that the Commissioners have jurisdiction over this matter.

If you have any questions or concerns regarding this matter or require the submission of
additional information, please feel free to contact me at your earliest convenience.

Sincerely,

WHITE BEAR ANKELE TANAKA & WALDRON
Attorneys at Law

P S —

Blair M. Dickhoner, Esq.
Enclosures

CC: Russ Dykstra

1470.2000 912148
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August 17, 2018

VIA EMAIL (dedelstein{@wadcogov.org)

Adams County Attorney
Attention: Doug Edelstein
4430 S. Adams County Parkway
Brighton, CO 80601

Re:  Brief in Support of Eagle Shadow Metropolitan District No. 1 and Todd Creek Village
Park and Recreation District and their Denials of Petitions for Exclusion Filed by Petitioner
Sec. 2-3 Phoenix, LLC

Dear Mr. Edelstein:

This firm serves as legal counsel to Eagle Shadow Metropolitan District No. 1 (“Eagle
Shadow™) and Todd Creek Village Park and Recreation District (*Todd Creek” and together with
Eagle Shadow, collectively referred to herein as the “Districts™). As you requested, the following
brief is offered in support of the Districts’ position in the above-referenced appeal initiated by
Petitioner Sec. 2-3 Phoenix, LLC (“Petitioner™).

L. Background

Eagle Shadow is a metropolitan district and, according to its service plan, it has the authority
to provide the following services: “(1) street improvements, (2) parks and recreation, (3) safety
protection, (4) transportation, (5) mosquito control, (6) water service to property within its
boundaries, (7) sanitary sewer services ... and any other services that may be provided by a
metropolitan district.” Todd Creek is a park and recreation district and, according to its approved
Service Plan, it has the “authority to design, acquire, install, construct, relocate, operate and maintain
public park, open space and recreation facilities.” The Districts continue to operate consistent with
the authority provided under their respective service plans.

On April 26, 2018, the Petitioner submitted a Petition for Exclusion from Eagle Shadow and a
Petition for Exclusion from Todd Creek (collectively, the “Petitions”). In the Petitions, the Petitioner
represented that it is the 100% fee owner of certain real property described in the Petitions and
located within the boundaries of the Districts (the “Property™). Neither of the Petitions addressed the
statutory factors for the granting of an exclusion found at C.R.S. § 32-1-501(3)(a) through (h), nor
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did the Petitions articulate any justification for the requested exclusions. The Districts meet jointly
and members of the Board of Directors for the Districts are residents of the Districts. Following a
public hearing duly held on June 19, 2018, during the Districts’ respective regular Board of Directors
meetings on June 19, 2018, the Districts evaluated the statutory factors. Based on such evaluation,
the Districts denied the Petitions and determined that the Property should remain within the
boundaries of the Districts, as reflected in resolutions adopted by the respective Board of Directors.
The Petitioner filed this appeal on June 29, 2018.

Pursuant to C.R.S. § 32-1-501(5)(b)(II), the record to be considered by the Board of County
Commissioners is limited to “the record developed at the hearing before the special district board.”
Accordingly, the following constitutes the record for purposes of this appeal:

1. Petition for Exclusion of Property from Eagle Shadow and Petition for Exclusion of
Property from Todd Creek, both submitted on April 26, 2018 (collectively cited as the
“Petitions™);

2. Service Plan for Eagle Shadow (cited as “Eagle Shadow Service Plan”);

3. Service Plan for Todd Creek (cited as “Todd Creek Service Plan”);

4. Minutes of Eagle Shadow Board of Directors meeting held on June 19, 2018 (cited as the
“Eagle Shadow Minutes”);

5. Minutes of Todd Creek Board of Directors meeting held on June 19, 2018 (cited as the
“Todd Creek Minutes™ and together with the Eagle Shadow Minutes, collectively referred
to herein as the “Meeting Minutes”);

6. Resolution of Eagle Shadow Board of Directors Denying Petition for Exclusion (cited as
the “Eagle Shadow Resolution™);

7. Resolution of Todd Creek Beoard of Directors Denying Petition for Exclusion (cited as the
“Todd Creek Resolution” and together with the Eagle Shadow Resolution, collectively
referred to herein as the “Resolutions™).

In addition to the foregoing, the Petitioner has submitted @ document purporting to be a
transcript of a recording of the Districts’ board meetings that occurred on June 19, 2018. The
Petitioner did not notify the Districts that an audio recording was being made nor did the Districts
authorize such a recording. More importantly, the transcript has several deficiencies including, but
not limited to, the fact that most of the individuals who speak are generically referred to as “Speaker”
with only several individuals referred to by name. This lack of information makes it difficult, if not
impossible, to determine who of several people present at the meeting made various comments. For
these reasons, the Districts object to the inclusion of the transcript as part of the official record for
this appeal. Nonetheless, when referenced in this brief, the transcript will be referred to as the
“Unofficial Transcript, Page  .”

The Districts denied the Petitions because the statutory factors, found at C.R.S. § 32-1-

501(3)(a) through (h), clearly favor denial of the requested exclusions in this instance. In particular,
DN 3191440.1
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and among other reasons, exclusion is not in the best interest of the Districts; the benefit from the
Districts’ services to the Property is significant; and, exclusion would increase costs to the remaining
properties within the Districts.

IL Petitioner Has Failed to Offer Any Evidence to Support Exclusion

Colorado law dictates that the following statutory factors must be evaluated to determine
whether the Property should be excluded from the Districts:

(a) The best interests of all of the following: (I) The property to be excluded; (II) The
special district from which the exclusion is proposed; (III) The county or counties in
which the special district is located;

(b) The relative cost and benefit to the property to be excluded from the provision of the
special district's services;

(c) The ability of the special district to provide economical and sufficient service to both
the property to be excluded and all of the properties within the special district's
boundaries;

(d) Whether the special district is able to provide services at a reasonable cost compared
with the cost that would be imposed by other entities in the surrounding area to provide
similar services in the surrounding area or by the fire protection district or county fire
improvement district that has agreed to include the property to be excluded from the
special district;

(e) The effect of denying the petition on employment and other economic conditions in
the special district and surrounding area;

(f) The economic impact on the region and on the special district, surrounding area, and
state as a whole if the petition is denied or the resolution is finally adopted;

(g) Whether an economically feasible alternative service may be available; and

(h) The additional cost to be levied on other property within the special district if the
exclusion is granted.

C.R.S. § 32-1-501(3)(a) through (h). As noted, C.R.S. § 32-1-501(5)(b)(IT) expressly requires the
Board of County Commissioners to evaluate the foregoing factors in deciding whether to exclude the
Property, “based on the record developed at the hearing before [the Districts].” The Petitioner failed

to present any information or evidence to satisfy any of the statutory criteria.
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As an initial matter, the Petitioner offered no meaningful evidence to support exclusion. In
particular: 1) neither of the Petitions reference or address the statutory factors; 2) the Petitioner
submitted no supporting documentary evidence either before or during the public hearing; and 3) no
corporate representative from the Petitioner appeared or testified at the public hearing. The
Petitioner’s legal counsel was the only individual to appear on behalf of the Petitioner and he
submitted nothing further. He acknowledged as much at the outset: *“Just here to answer questions if
you have them. I think you’ve got the petition and everything you need.” Unofficial Transcript,
Page 1. A further exchange with counsel for the Petitioner went as follows:

MR. DICKHONER: The property owners are looking at forming a metro district,

and they’d like to not be subject to the current operations and maintenance mill
levy. Obviously they’ll remain subject to the debt-service levy, but they’d like to
form a district that they can use and not be subject to and are not really getting
any benefit from.

SPEAKER 3: Why do they believe they’re not getting any benefit from it?

MR. DICKHONER: It's my understanding that there aren’t really improvements
serving the area, so...

SPEAKER 3: Can you be more specific?

MR. DICKHONER: Well are there improvements that are serving that property
that have been financed by district debt?

SPEAKER 4: Yes, we have several parks throughout the area.
SPEAKER 3: Serving the metro district but not that specific property.

MR. DICKHONER: Right. I'm sure they’re serving the metro district, but I don’t
think they’re benefitting the property, and they’d like to move forward with
development of an adjacent property that’s not in the district, and so they’re trying
to get...

MR. DICKHONER: Yeah. So they’d like to have uniform mill levy across the
two and obviously, we can’t get away from the debt service levy, but we’ve talked
about a sub-district to balance out the mill levy so that residents in Wiegant have
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the same total mill levy as those in Shook. So in order to have control of that, they
would like to exclude this property.

Unofficial Transcript, Page 1. To summarize, according to counsel for the Petitioner, the Petitioner
requested exclusion in order to pursue creation of its own district for the benefit of property that is
currently located outside the boundaries of the Districts. While the Petitioner’s counsel also alleged
that the Property isn’t receiving benefit from the Districts, he also admitted that this was simply based
upon his “understanding”. The Petitioner provided no further evidence. Creation of a new district is
not listed as a statutory factor to consider when evaluating a request for exclusion. Thus, the
Petitioner did not submit anything of significance that could be construed as addressing or satisfying
any of the statutory criteria. As such, the Petitions must be denied.

III.  The Statutory Factors Do Not Support Exclusion

In contrast to the paucity of information submitted by the Petitioner, the Districts supported
their decision with a thorough and reasoned review of the statutory factors. The Meeting Minutes
and the Resolutions confirm that the Districts properly considered all of the statutory factors in their
denial of the Petitions. For example, both the Eagle Shadow Minutes and the Todd Creek Minutes
noted the following:

Upon further discussion by the Board regarding the specific statutory
requirements for exclusion and motion duly made, seconded and upon vote
unanimously carried, the Board moved to approve the resolution denying the
petition for exclusion of property noting that there are adequate services currently
provided by the Todd Creek Village Park and Recreation District improvements
to the property and that the exclusion of such property would be a financial
hardship on the existing residents and taxpayers of the District and exclusion
would not be in the District’s best interest.

Eagle Shadow Minutes, Page 2; Todd Creek Minutes, Page 2. The Unofficial Transcript also reflects
the discussion held following the public hearing. See generally Unofficial Transcript, including at
Page 16 (statement by Mr. Dykstra summarizing the statutory criteria discussion.) The foregoing
confirms the Districts’ consideration of the statutory factors and the determination that exclusion was
not justified for multiple reasons, including the best interests of the Districts; the ability of the
Districts to adequately serve the Property; and the increased financial burden to other residents of the
Districts if exclusion were to be granted. See C.R.S. § 32-1-501(3)(a) through (h). The suggestion
during the public hearing that the primary motivation for exclusion was to form a new district further
supports denial of the Petitions. This is especially true where a new district would have no greater
authority, or ability, to provide services than the Districts already possess.
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The Resolutions likewise confirm that the statutory factors favor denial of exclusion.
Regarding the best interests analysis (C.R.S. § 32-1-501(3)(a)), exclusion “would result in a
substantial reduction in revenue” and the Districts have “incurred expenses to build infrastructure”
with the expectation of reimbursement through revenues received from property within the Districts.
Resolutions, Page 1. Regarding the cost and benefit analysis (C.R.S. § 32-1-501(3)(b)), “the benefit
from the District’s services to the property to be excluded is significant.” Resolutions, Page 1.
Regarding the remaining factors, including financial issues (C.R.S. § 32-1-501(3)(b) through (h)),
exclusion would inevitably result in lost income to the Districts that would place a heavier burden on
property remaining in the Districts and, significantly, “[n]o other districts have agreed to provide the
services.” Resolutions, Page 2. In sum, the factors favor denial of the Petitions in these
circumstances while, in contrast, the record contains no support for exclusion. Accordingly,
exclusion should be denied.

Finally, a reasonable alternative to exclusion exists and could be utilized by the Petitioner. In
particular, and as noted in both the Unofficial Transcript and the Eagle Shadow Minutes, Eagle
Shadow is in the process of forming a sub-district to provide service to a similarly situated property
in the Districts and a similar mechanism was offered to the Petitioner. As noted during the meeting:

MR. DYKSTRA: Before you go, FYI, for your information, we have very similar
requests from Baseline Lakes over here. Instead of the exclusion, because of the
reasons and the findings of the board to deny that exclusion, we instead did a sub-
district with them, so you might want to discuss with your clients if that’s
something of interest. That way, they have control over it. This board just blesses
the issuance of the bonds, that’s it.

Unofficial Transcript, Page 17; see also Eagle Shadow Minutes, Pages 2-3 (discussing formation of a
sub-district). Creation of a sub-district would allow the Petitioner to accomplish everything it
outlined as desirable for the Property, without the negative consequences of exclusion. The
Petitioner never pursued this option. Regardless, as the foregoing discussion demonstrates,
consideration of the statutory factors dictates that the Petition should be denied and the Property
should remain within the boundaries of the Districts.
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IV, Conclusion

In closing, each and every statutory factor favors denial of the Petitions in this instance. The
record amply demonstrates that exclusion would result in irreparable harm. Granting of the Petitions
would not be in the best interests of the Districts, would hinder the Districts’ abilities to provide
economic and efficient service to the remaining properties within the Districts, and would cause
significant financial harm to the remaining properties within the Districts. For all these reasons, the
Districts respectfully request that the Board of County Commissioners deny the Petitions.

Sincerely,

SPENCER FANE, LLP

Pt Yabace

Pat Hrbacek

cc: Blair Dickhoner, legal counsel to Petitioner Sec. 2-3 Phoenix, LLC
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August 17, 2018

VIA EMAIL (dedelstein{@wadcogov.org)

Adams County Attorney
Attention: Doug Edelstein
4430 S. Adams County Parkway
Brighton, CO 80601

Re:  Brief in Support of Eagle Shadow Metropolitan District No. 1 and Todd Creek Village
Park and Recreation District and their Denials of Petitions for Exclusion Filed by Petitioner
Sec. 2-3 Phoenix, LLC

Dear Mr. Edelstein:

This firm serves as legal counsel to Eagle Shadow Metropolitan District No. 1 (“Eagle
Shadow™) and Todd Creek Village Park and Recreation District (*Todd Creek” and together with
Eagle Shadow, collectively referred to herein as the “Districts™). As you requested, the following
brief is offered in support of the Districts’ position in the above-referenced appeal initiated by
Petitioner Sec. 2-3 Phoenix, LLC (“Petitioner™).

L. Background

Eagle Shadow is a metropolitan district and, according to its service plan, it has the authority
to provide the following services: “(1) street improvements, (2) parks and recreation, (3) safety
protection, (4) transportation, (5) mosquito control, (6) water service to property within its
boundaries, (7) sanitary sewer services ... and any other services that may be provided by a
metropolitan district.” Todd Creek is a park and recreation district and, according to its approved
Service Plan, it has the “authority to design, acquire, install, construct, relocate, operate and maintain
public park, open space and recreation facilities.” The Districts continue to operate consistent with
the authority provided under their respective service plans.

On April 26, 2018, the Petitioner submitted a Petition for Exclusion from Eagle Shadow and a
Petition for Exclusion from Todd Creek (collectively, the “Petitions”). In the Petitions, the Petitioner
represented that it is the 100% fee owner of certain real property described in the Petitions and
located within the boundaries of the Districts (the “Property™). Neither of the Petitions addressed the
statutory factors for the granting of an exclusion found at C.R.S. § 32-1-501(3)(a) through (h), nor
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did the Petitions articulate any justification for the requested exclusions. The Districts meet jointly
and members of the Board of Directors for the Districts are residents of the Districts. Following a
public hearing duly held on June 19, 2018, during the Districts’ respective regular Board of Directors
meetings on June 19, 2018, the Districts evaluated the statutory factors. Based on such evaluation,
the Districts denied the Petitions and determined that the Property should remain within the
boundaries of the Districts, as reflected in resolutions adopted by the respective Board of Directors.
The Petitioner filed this appeal on June 29, 2018.

Pursuant to C.R.S. § 32-1-501(5)(b)(II), the record to be considered by the Board of County
Commissioners is limited to “the record developed at the hearing before the special district board.”
Accordingly, the following constitutes the record for purposes of this appeal:

1. Petition for Exclusion of Property from Eagle Shadow and Petition for Exclusion of
Property from Todd Creek, both submitted on April 26, 2018 (collectively cited as the
“Petitions™);

2. Service Plan for Eagle Shadow (cited as “Eagle Shadow Service Plan”);

3. Service Plan for Todd Creek (cited as “Todd Creek Service Plan”);

4. Minutes of Eagle Shadow Board of Directors meeting held on June 19, 2018 (cited as the
“Eagle Shadow Minutes”);

5. Minutes of Todd Creek Board of Directors meeting held on June 19, 2018 (cited as the
“Todd Creek Minutes™ and together with the Eagle Shadow Minutes, collectively referred
to herein as the “Meeting Minutes”);

6. Resolution of Eagle Shadow Board of Directors Denying Petition for Exclusion (cited as
the “Eagle Shadow Resolution™);

7. Resolution of Todd Creek Beoard of Directors Denying Petition for Exclusion (cited as the
“Todd Creek Resolution” and together with the Eagle Shadow Resolution, collectively
referred to herein as the “Resolutions™).

In addition to the foregoing, the Petitioner has submitted @ document purporting to be a
transcript of a recording of the Districts’ board meetings that occurred on June 19, 2018. The
Petitioner did not notify the Districts that an audio recording was being made nor did the Districts
authorize such a recording. More importantly, the transcript has several deficiencies including, but
not limited to, the fact that most of the individuals who speak are generically referred to as “Speaker”
with only several individuals referred to by name. This lack of information makes it difficult, if not
impossible, to determine who of several people present at the meeting made various comments. For
these reasons, the Districts object to the inclusion of the transcript as part of the official record for
this appeal. Nonetheless, when referenced in this brief, the transcript will be referred to as the
“Unofficial Transcript, Page  .”

The Districts denied the Petitions because the statutory factors, found at C.R.S. § 32-1-

501(3)(a) through (h), clearly favor denial of the requested exclusions in this instance. In particular,
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and among other reasons, exclusion is not in the best interest of the Districts; the benefit from the
Districts’ services to the Property is significant; and, exclusion would increase costs to the remaining
properties within the Districts.

IL Petitioner Has Failed to Offer Any Evidence to Support Exclusion

Colorado law dictates that the following statutory factors must be evaluated to determine
whether the Property should be excluded from the Districts:

(a) The best interests of all of the following: (I) The property to be excluded; (II) The
special district from which the exclusion is proposed; (III) The county or counties in
which the special district is located;

(b) The relative cost and benefit to the property to be excluded from the provision of the
special district's services;

(c) The ability of the special district to provide economical and sufficient service to both
the property to be excluded and all of the properties within the special district's
boundaries;

(d) Whether the special district is able to provide services at a reasonable cost compared
with the cost that would be imposed by other entities in the surrounding area to provide
similar services in the surrounding area or by the fire protection district or county fire
improvement district that has agreed to include the property to be excluded from the
special district;

(e) The effect of denying the petition on employment and other economic conditions in
the special district and surrounding area;

(f) The economic impact on the region and on the special district, surrounding area, and
state as a whole if the petition is denied or the resolution is finally adopted;

(g) Whether an economically feasible alternative service may be available; and

(h) The additional cost to be levied on other property within the special district if the
exclusion is granted.

C.R.S. § 32-1-501(3)(a) through (h). As noted, C.R.S. § 32-1-501(5)(b)(IT) expressly requires the
Board of County Commissioners to evaluate the foregoing factors in deciding whether to exclude the
Property, “based on the record developed at the hearing before [the Districts].” The Petitioner failed

to present any information or evidence to satisfy any of the statutory criteria.
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As an initial matter, the Petitioner offered no meaningful evidence to support exclusion. In
particular: 1) neither of the Petitions reference or address the statutory factors; 2) the Petitioner
submitted no supporting documentary evidence either before or during the public hearing; and 3) no
corporate representative from the Petitioner appeared or testified at the public hearing. The
Petitioner’s legal counsel was the only individual to appear on behalf of the Petitioner and he
submitted nothing further. He acknowledged as much at the outset: *“Just here to answer questions if
you have them. I think you’ve got the petition and everything you need.” Unofficial Transcript,
Page 1. A further exchange with counsel for the Petitioner went as follows:

MR. DICKHONER: The property owners are looking at forming a metro district,

and they’d like to not be subject to the current operations and maintenance mill
levy. Obviously they’ll remain subject to the debt-service levy, but they’d like to
form a district that they can use and not be subject to and are not really getting
any benefit from.

SPEAKER 3: Why do they believe they’re not getting any benefit from it?

MR. DICKHONER: It's my understanding that there aren’t really improvements
serving the area, so...

SPEAKER 3: Can you be more specific?

MR. DICKHONER: Well are there improvements that are serving that property
that have been financed by district debt?

SPEAKER 4: Yes, we have several parks throughout the area.
SPEAKER 3: Serving the metro district but not that specific property.

MR. DICKHONER: Right. I'm sure they’re serving the metro district, but I don’t
think they’re benefitting the property, and they’d like to move forward with
development of an adjacent property that’s not in the district, and so they’re trying
to get...

MR. DICKHONER: Yeah. So they’d like to have uniform mill levy across the
two and obviously, we can’t get away from the debt service levy, but we’ve talked
about a sub-district to balance out the mill levy so that residents in Wiegant have
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the same total mill levy as those in Shook. So in order to have control of that, they
would like to exclude this property.

Unofficial Transcript, Page 1. To summarize, according to counsel for the Petitioner, the Petitioner
requested exclusion in order to pursue creation of its own district for the benefit of property that is
currently located outside the boundaries of the Districts. While the Petitioner’s counsel also alleged
that the Property isn’t receiving benefit from the Districts, he also admitted that this was simply based
upon his “understanding”. The Petitioner provided no further evidence. Creation of a new district is
not listed as a statutory factor to consider when evaluating a request for exclusion. Thus, the
Petitioner did not submit anything of significance that could be construed as addressing or satisfying
any of the statutory criteria. As such, the Petitions must be denied.

III.  The Statutory Factors Do Not Support Exclusion

In contrast to the paucity of information submitted by the Petitioner, the Districts supported
their decision with a thorough and reasoned review of the statutory factors. The Meeting Minutes
and the Resolutions confirm that the Districts properly considered all of the statutory factors in their
denial of the Petitions. For example, both the Eagle Shadow Minutes and the Todd Creek Minutes
noted the following:

Upon further discussion by the Board regarding the specific statutory
requirements for exclusion and motion duly made, seconded and upon vote
unanimously carried, the Board moved to approve the resolution denying the
petition for exclusion of property noting that there are adequate services currently
provided by the Todd Creek Village Park and Recreation District improvements
to the property and that the exclusion of such property would be a financial
hardship on the existing residents and taxpayers of the District and exclusion
would not be in the District’s best interest.

Eagle Shadow Minutes, Page 2; Todd Creek Minutes, Page 2. The Unofficial Transcript also reflects
the discussion held following the public hearing. See generally Unofficial Transcript, including at
Page 16 (statement by Mr. Dykstra summarizing the statutory criteria discussion.) The foregoing
confirms the Districts’ consideration of the statutory factors and the determination that exclusion was
not justified for multiple reasons, including the best interests of the Districts; the ability of the
Districts to adequately serve the Property; and the increased financial burden to other residents of the
Districts if exclusion were to be granted. See C.R.S. § 32-1-501(3)(a) through (h). The suggestion
during the public hearing that the primary motivation for exclusion was to form a new district further
supports denial of the Petitions. This is especially true where a new district would have no greater
authority, or ability, to provide services than the Districts already possess.

DN 3191440.1
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The Resolutions likewise confirm that the statutory factors favor denial of exclusion.
Regarding the best interests analysis (C.R.S. § 32-1-501(3)(a)), exclusion “would result in a
substantial reduction in revenue” and the Districts have “incurred expenses to build infrastructure”
with the expectation of reimbursement through revenues received from property within the Districts.
Resolutions, Page 1. Regarding the cost and benefit analysis (C.R.S. § 32-1-501(3)(b)), “the benefit
from the District’s services to the property to be excluded is significant.” Resolutions, Page 1.
Regarding the remaining factors, including financial issues (C.R.S. § 32-1-501(3)(b) through (h)),
exclusion would inevitably result in lost income to the Districts that would place a heavier burden on
property remaining in the Districts and, significantly, “[n]o other districts have agreed to provide the
services.” Resolutions, Page 2. In sum, the factors favor denial of the Petitions in these
circumstances while, in contrast, the record contains no support for exclusion. Accordingly,
exclusion should be denied.

Finally, a reasonable alternative to exclusion exists and could be utilized by the Petitioner. In
particular, and as noted in both the Unofficial Transcript and the Eagle Shadow Minutes, Eagle
Shadow is in the process of forming a sub-district to provide service to a similarly situated property
in the Districts and a similar mechanism was offered to the Petitioner. As noted during the meeting:

MR. DYKSTRA: Before you go, FYI, for your information, we have very similar
requests from Baseline Lakes over here. Instead of the exclusion, because of the
reasons and the findings of the board to deny that exclusion, we instead did a sub-
district with them, so you might want to discuss with your clients if that’s
something of interest. That way, they have control over it. This board just blesses
the issuance of the bonds, that’s it.

Unofficial Transcript, Page 17; see also Eagle Shadow Minutes, Pages 2-3 (discussing formation of a
sub-district). Creation of a sub-district would allow the Petitioner to accomplish everything it
outlined as desirable for the Property, without the negative consequences of exclusion. The
Petitioner never pursued this option. Regardless, as the foregoing discussion demonstrates,
consideration of the statutory factors dictates that the Petition should be denied and the Property
should remain within the boundaries of the Districts.

DN 31914401
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IV, Conclusion

In closing, each and every statutory factor favors denial of the Petitions in this instance. The
record amply demonstrates that exclusion would result in irreparable harm. Granting of the Petitions
would not be in the best interests of the Districts, would hinder the Districts’ abilities to provide
economic and efficient service to the remaining properties within the Districts, and would cause
significant financial harm to the remaining properties within the Districts. For all these reasons, the
Districts respectfully request that the Board of County Commissioners deny the Petitions.

Sincerely,

SPENCER FANE, LLP

Pt Yabace

Pat Hrbacek

cc: Blair Dickhoner, legal counsel to Petitioner Sec. 2-3 Phoenix, LLC

DN 3191440.9
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MINUTES OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF
EAGLE SHADOW METROPOLITAN DISTRICT NO. 1

HELD:  Tuesday, the 19 day of June, 2018, at 4:00 p.m. in the Community Room of the Greater
Brighton Fire Protection District Station 55, 15959 Havana Street, Brighton, Colorado

ATTENDANCE:

A regular meeting of the Board of Directors of the Eagle Shadow Metropolitan District No. 1, Adams
County, Colorado, was held as shown above and in accordance with the applicable statutes of the
State of Colorado, with the following directors present and acting:

Chery! A. Gibson, President
Fred Brown, Asst. Secretary
George A. Nightingale, Asst. Secretary (via telephone)
Darrell S. Jennings, Treasurer/Asst. Secretary
Jeffery A, Walsh, Asst. Secretary

Also present were Bamney Fix of Merrick and Company, Diane Wheeler of Simmons and Wheeler
P.C., Josh Schultz of Schultz Industries, Inc., Blair Dickhoner of White Bear Ankele Tanaka and
Waldron P.C. and Russell W. Dykstra of Spencer Fane LLP.

CALL TO ORDER:

Director Gibson noted that a quorum was present for the purpose of conducting a meeting of the
Board of Directors of the Eagle Shadow Metropolitan District No. | and called the meeting of the
Board of Directors of the District to order at 4:00 p.m.

AGENDA:

The Directors reviewed the agenda for the meeting. Upon motion duly made, seconded and upon
vote unanimously carried, the Board approved the Agenda as amended moving the public hearing on
petition for exclusion of property from Attorney’s Items on the agenda to the beginning of the
meeting

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST:

Mr. Dykstra noted that transactional disclosure statements had been filed on behalf of the members
of the Board of Directors with the office of the Colorado Secretary of State and with the Secretary of
the District. Upon motion duly made, seconded and wpon vote unanimously carried, the Board
directed that said Disclosures be incorporated herein. The members noted for the record that the only
conflict each of them has is ownership of a home and property with-in the District.

PUBLIC COMMENT:
There was none.
PUBLIC HEARING ON EXCLUSION:

Mr. Dykstra reported that proper publication of notice for the exclusion petition hearing had been
made in order to allow the Board to hold a public hearing on the petition for exclusion of

property. The hearing was opened and public comment was taken in regard to the exclusion
DN 3137255 |



petition after which the hearing was closed. Mr. Dykstra reviewed the petition for exclusion of
property and reviewed the statutory requirements with the Board. The Board requested an
executive session to receive specific legal advice regarding the exclusion requirements.

The Board entered into executive session pursuant to 24-6-402(4)(b) in order to obtain specific
legal advice from Mr. Dykstra pertaining to the requirements for exclusion of property within the
district boundaries. Upon motion duly made, seconded and upon vote unanimously carried, the
board exited the executive session and re-convened the regular board meeting proceedings. Mr.
Dykstra certified for the record that the matters discussed in executive session were appropriate
and specific to legal advice as required by statute.

Upon further discussion by the Board regarding the specific statutory requirements for exclusion
and motion duly made, seconded and upon vote unanimously carried, the Board moved to
approve the resolution denying the petition for exclusion of property noting that there are
adequate services currently provided by the Todd Creek Village Park and Recreation District
improvements to the property and that the exclusion of such property would be a financial
hardship on the existing residents and taxpayers of the District and exclusion would not be in the
District’s best interest. The Resolution Denying the Petition for Exclusion is incorporated into
these minutes. Mr. Dickhoner left the meeting.

APPROVAL OF MINUTES:

The Board reviewed the minutes of the regular meeting held on May 15, 2018. Upon motion
duly made, seconded, and upon vote unanimously carried, the Board approved the minutes as
presented and authorized the execution of the Minutes as constituting a true and correct record of
the proceedings of the meeting.

FINANCIAL REPORT:

a. Disbursements. Ms. Wheeler presented the interim and current claims for approval
with accompanying documentation for checks numbered 3578 through 3584 in the amount of
$8,564.75. Discussion ensued. Upon motion duly made, seconded and upon vote
unanimously carried, the Board approved and authorized the disbursement of check numbers
3578 through 3584 in the amount of $8,564.75.

b. Accountant’s Reports. Ms. Wheeler reviewed the monthly accountant’s report and
cash position dated May 31, 2018 with the Board and discussion ensued. Upon motion duly
made, seconded and upon vote, unanimously carried, the Board accepted and approved the
cash and accountant’s report as presented.

ENGINEER’S ITEMS:
Mr. Fix reported that there are no current projects within the District at this time.
ATTORNEY’S ITEMS:

Mr. Dykstra presented his monthly report and noted that proper publication had been made in order
to hold a public hearing on the petition for formation of a sub-district. Director Gibson opened the
public hearing. There being no public present to comment, the public hearing was closed. Upon
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motion duly made, seconded and upon vote unanimously carried, the board approved the petition for
the formation of a sub-district and executed the authorizing resolution.

OLD BUSINESS:
There was none,
NEW BUSINESS:
There was none.
ADJOURNMENT:

Following discussion, upon motion duly made, seconded and upon vote unanimously carried, the
Board moved to adjourn the meeting at 5:30 p.m.

The foregoing Minutes constitute a true and correct copy of the Minutes of the above-referenced
regular meeting and were approved by the Board of Directors of the Eagle Shadow Metropolitan

District No. 1.
reridil

Secretaryeffhe District
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CERTIFIED COPY OF RESOLUTION OF THE BOARD OF DIRECTORS
OF THE EAGLE SHADOW METROPOLITAN DISTRICT NO. 1
DENYING A PETITION FOR EXCLUSION
BY SEC. 2 - 3 PHOENIX, LLC

COMES NOW, the President of the Eagle Shadow Metropolitan District No. 1 (the
“District”), and certifies that at a regular meeting of the Board of Directors of the District, held
June 19, 2018 at the Community/Conference Room at the Greater Brighton Fire Protection
District, Station No. 55, 15959 Havana Street, Brighton, Colorado, the following resolution was

adopted, to wit:

WHEREAS, the property owner set forth below has petitioned the District for the
exclusion from said District of the land described in the Petition for Exclusion attached hereto as

Exhibit A;

WHEREAS, public notice has been published in accordance with law, calling for a public
hearing on the prayer of said Petition for Exclusion, proof of which is attached hereto as Exhibit

B;

WHEREAS, based upon the Petition for Exclusion, the Service Plan for the District, and
such other evidence as was presented to the Board and made part of the record in this
proceeding, the Board has found and does hereby find, relative to the grant or denial of the
petition for exclusion, and in accordance with Section 32-1-501(3), C.R.S. that:

(a)

)} Exclusion is not in the best interests of the property to be excluded.

(I)  Exclusion is not in the best interests of the District as it would result in a
substantial reduction in revenue due to the loss of fees and operation and
maintenance mill levy the District would realize if the property is
excluded from the District. In addition, the District has incurred expenses
to build infrastructure that serves the property in anticipation of receiving
revenues from the property to reimburse such expenses and bonds.

(II)  Exclusion is not in the best interests of Adams County.

(b) The relative cost from the District’s services to the property to be excluded
is negligible and the benefit from the District’s services to the property to
be excluded is significant.

(c) The ability of the District to provide economical and sufficient service to
both the property to be excluded and all of the properties within the
District’s boundaries will be affected and there will be an increased
financial impact to the customers of the District.

]



(d) The exclusion will affect the District’s ability to fund services and
improvements at a reasonable cost compared with the cost that would be
imposed by other entities in the surrounding area to provide similar
services and improvements. The loss of revenue will lead to increased
costs to the customers of the District, both current and present. No other
districts have agreed to provide the services.

(e) The effect of denying the petition on employment and other economic
conditions in the District and surrounding area is negligible.

63 The Board’s decision to deny the petition will not have an impact on the
region or on the District, surrounding area, or state as a whole, except to
the extent the District will be impacted from the retained revenue.

(g) An economically feasible alternative service is not available.

(h) There will be additional costs levied on the property remaining in the
District if the Board grants the petition.

WHEREAS, the Board, after considering the evidence and all of the factors and findings
set forth above, has determined and does hereby determine that the property in whole, as
described in Exhibit C attached hereto, should not be ordered excluded from the boundaries of

the Eagle Shadow Metropolitan District No. 1.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Eagle
Shadow Metropolitan District No. 1 shall, and hereby does deny the Petition for Exclusion and
the land described in Exhibit C shall remain within the boundaries of the Eagle Shadow
Metropolitan District No. 1.

FURTHER, that the name and address of the owner of said property are as follows:

Owner: Sec. 2 — 3 Phoenix, LLC
Address: 9200 E. Mineral Avenue, Suite 365
Centennial, CO 80112

The foregoing is a true and accurate copy of the action taken by the governing body of
Eagle Shadow Metropolitan District No. 1.



EAGLE SHADOW METROPOLITAN
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EXHIBIT A

(PETITION FOR EXCLUSION)



PETITION FOR EXCLUSION OF PROPERTY

(Parcel A1, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
EAGLE SHADOWS METROPOLITAN DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, et seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the “Petitioner”) hereby respectfully requests that the
EAGLE SHADOWS METROPOLITAN DISTRICT (the “District™), by and through its
Board of Directors, exclude the real property described in Exhibit A, attached hereto and
incorporated herein by this reference (the “Property”), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hercby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors
of the District, it cannot withdraw its Pctition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioner is as follows:
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.
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PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

e

Printed Name: G- GG Qéﬂ_&pé_

Title: Y\ oued o €6\
STATE OF COLORADO )
) ss.
COUNTY OF A yaxpet he oy
The abovc and forcgoing instrument was acknowledged before me this - ¢ __" I'_'day of ~livil
2018by _icpe Ceetrovnes as__ LaAv vy of Sec

2-3 Phoenix, LLC.

WITNESS my hand and otfficiul scal

ADRIANE RIGGS
NOTARY PUBLIC
STATE OF COLORADO A i o
NOTARY 1D 20174008981 Srotriances ! e
. MY COMMISSION EXPIRES MARCH 06, 2021 \ Notary Public R

My commission expircs: 7' ¢¢ 2024

Signature Page to Petition for Exclusion of Real Property
(Parcel Al, Parcel A2, and Parcel B)
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EXHIBIT A
(The Property)

ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule A

Order Nunber: ABCT0576361.1

Property Address:
VACANT LAND, BRIGHTON, £O 30602
1. Ettective Dale:
04:12:2018 a1 500 P M
2. Policy to be Issued and Proposed Insured

‘ALTA* Owner's Policy 06-17-06 8D
| Proposed Insured

3. The estate or Interest in the land described or referred 1o in thls Commitmesnt and covered herein in
A FEE SIMPLE AS TO PARCELS At AND B, AND AN EASEMENT AS TQ PARCEL A2

4. Tille to the eslate or interest covered harein s at the etfective date hereof vested in:
SEC. 2-3 PHOENIX LL{, A COLORADO LIM TED LIABILITY COMPANY

§. The Land raterrad to in thia Commitment Is described as tollows:

PARCEL A1

A PART OF THE NORTH */2 OF THF SOUIHLAST 1’4 OF SECTION 3 TOWNSEHIP * SOUTH RANGE 57
WEST OF THE 6TH P M, BEING MORE PARTICLLAGLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINE OF THE NCHIHWLST 1°4 OF SAID SFCTION 3 TO BEAR SOUTH
89 '33'30° WES™, ANO WITH ALL BEARINGS CONTAINED REREIN RELATIVE THERETO,

COMMENGING AT THE NORTHWF ST CORNLR OF THE NORTHEAST 1:4 OF SAID SECTION 3; THENGE
NORTH 89°34 25" EAST, COINCIOENT WITH THE NORTH LINE OF THE NORTHEAST */4 OF SAID SECTION
3 A DISTANCE OF 422 14 FEET, THENCE SOUTH 00°30'59° EAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 174 OF SAID SCCTION 3. A DISTANCE OF 2384.12 FEET O THE SOUTH LINE OF THE
NORTHEAST 174 OF SAID SECTION 3; THENCE NORTH 89“39'58" EAST COINCIDENT WITH THRE SOUTH
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENGE SOUTH 82+54'03" EAST. A DISTANCE OF 610.38 FEET; THENCE SOUTH 79°1¢19"
EAST. A DISTANGE OF 701.23 FEET, THENCE SOUTH 75" 13'n6' EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST !/2 OF THE NORTHEAST 14 OF THE SOUTHEAST 1/4 OF SAID SECTION 3,
THCNCE SOUTH 00°40'10' EAST COINCIDENT WIT- THE EAST LINE OF THF WEST 1:2 OF THE
NORTHEAST /4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 1782.69 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1:2 OF THE NORTHEAST 14 OF THE SOUTHEAST 1:4 OF SAID
SECTION 3; THENCE SOUTH 8973544 WEST, COINCIOENT WITH THE SOUTH LINE OF THE NORTH 1/2 OF
THE SOUTHEAST 1:4 OF SAID SECTION 3, A O'STANCE COF 1985 04 FEET TO THE SOUTHWEST CORNER
OF THE NORTH 1,2 OF THE SOUTHEAST 1.4 OF SAID SECTION 3 THENCE NORTH 00*30'58° WEST,
COMCIDENT WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3. A DISTANCE OF 200 52
FEET, THENCE SOUTR 77°05'57" EAST, A DISTANCE OF 220.03 FEET; THENCE SOUTH 85°03'09" EAST. A
DISTANCE OF 266.87 FEET, THENCE NORTH B&*11'58" EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°0010" WEST, A DISTANGE OF 318.38 FEET, THENGE NORTH 734455 WEST. A DISTANCE OF
5€0.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3:

1244.1000: 898198




ALTA COMMITMENT
Old Republic National Tille Ingsurance Company
Schedule A

Ordes Numbar: ABCTOS7T83§1. 1

THENCE NORTH 00°30'59° WEST, 50 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 440.47 FEET; THENCE NORTH 83°29'01* EAST A
DISTANCE OF 482.14 FEET; THENCE NORTH 00°30'59" WEST. PARALLEL WITH THE WEST UINE OF THE
SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 287.50 FEET TQ THE TRUE POINT OF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL A2

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP 1| SOUTH, RANGE 67 WEST OF THE 6TH P.M.; THENCE
NORTH 89°34'25" EAST COINCIDENT WITH THE NOATH LINE OF THE NORTHEAST 14 OF SAID SECTION
3. A DISTANCE OF 452.80 FEET TO THE TRUE POINT OF BEGINNING; THENCE SQUTH 00~34'58° EAST, A
DISTANCE OF 2671.90 FEEY TO THE POINT OF TERMINUS, COUNTY QF ADAMS, STATE OF COLORADO.

PARCEL B

LOTS 1t THROUGH 13, INCLUSIVE, BLOCK 1;

LOTS | THRQUGH B, INCLUSIVE, BLOCK 2,

LOTS 1 THROUGH 3, INCLUSIVE. BLOCK 3,

LOTS 1 THROUGH 3 INCLUSIVE BLOCK 4;

LOTS 1 THROUGH S, INCLUSIVE BLOCK §5;

AND

OUTLOTS A B, C. D, EANDF

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADQO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2006 AT
AECEPTION NO. 20060620000622380.

Copynght 2006-2018 American Land Title Association. All rights reserved AMERICAN
WAND TITLE
The use of Ihrs Form is restricted to ALTA licensees and ALTA members In good standing ASLOCIATION
as of tha date of use. All other Lses are prohitxted. Repnnted under license rom the B
American Land Tille Association, 'k
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EXHIBIT B

(PUBLISHED NOTICE)



PROOF OF PUBLICATION
BRIGHTON STANDARD BLADE
ADAMS COUNTY
STATE OF COLORADO

|, Beth Potter, do solemnly swear that | am the Pub-
lisher of the Brighton Standard Blade the same
is a weekly newspaper printed and published in
the County of Adams, State of Colorado, and has
a general circulation therein; that said newspaper
has been published continuously and uninterrupt-
edly in said county of Adams for a period of more
than fifty-two consecutive weeks prior to the first
publication of the annexed legal notice or adver-
tisement; that said newspaper has been admitted
to the United States mails as second-class matter
under the provisions of the act of March 3, 1879,
or any amendments thereof, and that said news-
paper is a weekly newspaper duly qualified for
publishing legal notices and advertisements within
the meaning of the laws of the State of Colorado.
That the annexed legal notice or advertisement
was published in the regular and entire issue of
every number of said weekly newspaper for the
period of ONE consecutive insertion(s) and that
the first publication of said notice was in the issue
of newspaper, dated 13th day of June 2018 the
last on the 13th day of June 2018 =

(i fa_

Publisher, Subscribed and sworn before me,
this 20 day of June, 2018

Notary Public.

NOTICE OF HEARINGS ON PETI-
TIONS FOR EXCLUSION

NOTICE 1S HEREBY GIVEN that
there has been filed with the Boards
of Directors of the Eagle Shadow
Metropolitan District No. 1 and
Todd Creek Village Park and Rec-
reation District, in the County of
Adams, State of Colorado, petitions
praying for the exclusion of cerain
lands from such Dislricts

1. The name and address of the pe-
titioner and a lega! description of the
properly mentioned in such petitions
are as follows.

Pelitioner. Sec. 2-3 Phoenix, LLC
Address: 9200 E. Mineral Avenue
Suite 365,
Centennial, CO 80112

Legal Descriptions: Generally Oe-
scribed as Parcel A1 and an Ease-
menl as to Parcel A2; paris of Section
3, Township 1 Soulth. Range 67 Wes!
of the 6th P.M,, and Parcel B Lols 1
through 13, Inclusive Biock 1; Lots 1
through 8, Inclusive Block 2, Lots 1
through 3, Inclusive Block 3. Lots 1
through 3. Inclusive Block 4, Lots 1
through 5. Inclusive Block 5; and Qut-
lots A, B C, D, E and F of the Shook
Subdivision, County of Adams, State
of Colorado, further described in full
legal descaptions that can be re-
quested from Spencer Fane LLP at
(303) 839-3800.

2. The prayer of the petitons is that
the above properly be excluded from
the Eagle Shadow Metropolitan Dis
trict No 1 and Todd Creek Vilage
Park and Recreation District.

Accordingly. notice is hereby given
to all interested persons to appear at
the combined public hearing of the
Boards of Directors of the Districls at
4:00 p.m. on Tuesday, June 19, 2018,
al 15959 Havana Street, Brighton,
Colorado, and show cause in writing,
if any they have, why such pettions
should not be granled The failure of
any person in the existing Districts to
file a wntten objection shall be taken
as an assenl on his part to the ex-
clusion of the area described in this
notice

EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1

TODD CREEK VILLAGE PARK AND
RECREATION DISTRICT

By: /s/ Russell W. Dykstra
General Counsel

Published in the Brighton Stardard
Blade on June 13, 2018,
#180819



EXHIBIT C

(LEGAL DESCRIPTION)



EXHIBIT A
(The Property)

ALTA COMMITMENT
Old Republic Natlonal Title Insurance Company

Schedule A
J Order Nuwnber. ABCT0576361 1
|
i' Properly Address:
VACANT TAND HRIGHTON 20 30602
1. Ettective Dato:
D412 2018 a1 500 P M
2. Policy to be Issued and Proposed Insurted
‘AL TA' Qwrar's Pohcy 0B-3 7-08 ren
| Proposad Insurea.
3. The zstals or Intereat in the land described or raterrad to in IMs Commitment and covered herein is
AFEE SIMPLE A5 [0 PARCELS AL AND 8 AMND AN EASEM=NT A% TO PARCED A2
4. Tie to the estato or interest covered harein ls at the etlective date hareot vested in:
SEC 2-YPHOGEN X LLG A COLORALQ LIM TEO LIASIL LY COMPANY
5. Tha Land raterred to in this Commitment Ia described as tollows:

PARCEL A1

A PART OF THE NORTH 72 OF THF SOUTHEAST 173 5F SECTION 3 TOWNSHIP * SOUTH RANGE 57
WEST OF THE 6TH P M, HEING MOBE PARTICULAY.Y DESCRIBLD AS FOLLOWS

CONSIDERING THE NORTH UMNE OF THE NGH D SWVEST 1°4 OF SAIN SECHON 3 "0 RE AR SDITH
89 380" WEST, AND WITH ALL BEARINGS CONTAINED MEREIN RELATIVE THERETD:

COMMENCING AT THE NORTHWEST CORNLE OF THE NORTHEAST 1.4 OF SAID SECTION 3. THENGE
NORTH 38734 25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST /4 OF SAID SECTION
3 ADISTANCE OF 422 14 FEET THENCE SOUTH D0-30'53° EAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 154 OF SAID SECHION 3. A DISTANCE OF 238412 FEET TO THE SOUTH UNE OF THE
NORTHEAST /4 OF SAID SECTION 3; THENCE NORTH 89°39'5¢" EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1,4 OF SAID SECT:ON 3. A DISTANCE OF 100.00 FEET TO THE TRLE POINT OF
BEGINNING; THENGCE SOUTH 82°54'03° EAST. A DISTANCE OF 610.38 FEET, THENCE SOUTH 79° 16'19"
EAST. A DISTANCE OF 701.23 FEET, THENGE SOUTH 75° 135" EAST, A DISTANGE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 172 OF THE NORTHEAST 1°4 OF THE SQUTHEAST 114 OF SAID SECTICH 3.
THERCE SOUTH 00740'10" EAST COINCIDENT WITH THE EAST LINE OF THF WEST 1.2 OF THE
NORTHEAST * /4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3. A DISTANCE OF 1282 69 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1.2 OF THE NORTHEAST 1:4 OF THE SQUTHEAST 1,4 OF SAID
SECTION 3; THENCE SOUTH 89°35'44° WEST, COINCIDENT WITH THE SOUTH LINE OF THE NORTH 172 OF
THE SOUTHEAST 1'4 OF SAID SECTION 3, A D.STANGE GF 198504 FEET TO THE SOUTHWE ST CORNER
OF THE NORTH 1,2 OF THE SOUTHEAST™ 1,4 OF SAID SECTION 3 THENCE NORTH 00°30'59° WEST,
COINCIDEMT WITH THE WEST LINE OF THE SOUTHEAST t.4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET: THENCE SOUTH 77:05'57* EAST, A DISTANGE OF 220.03 FEET; THENCE SOUTH B8*02'05° EAST. A
DISTANCE OF 256.87 FEET. THENCE NORTH 88° 158" EAST, A DISTANCE OF 133.20 FEET, THENCE
NORTH 12°0010" WEST. A DISTANCE OF 318.38 FEET; THENGE NORTH 73-44'85" WEST, A INSTANCE OF
5C0.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1.4 OF SAID SECTION 3

124:4.1000: 898198




ALTA COMMITMENT
Old Republic Nalional Tille Ingurance Caompany
Schedule A
Ordat Numbar: ABCTOS78361.1

THENCE NORTH 00°30'59° WEST 80 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SQUTHEAST 14 OF SAID SECTION 3 A DISTANCE OF 440 47 FEET; THENCE NORTH 89°29'01* EAST A
DISTANCE OF 462.14 FEET, "MENCE NORTH 00*30'59" WEST PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 1°4 OF SAID SECTION 3 A DISTANGE OF 287 50 FEET T(Q) THE TRUE PQINT OF BEQINNING .
COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL A2

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EAGH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1:4 OF SAID SECTION 3, TOWNSHIP { SOUTH, RANGE 67 WEST OF THE 6TH P.M.. THENCE
NORTH 89°34'25° EAST COINCIDENT WITH THE NOATH LINE OF THE NOATHEAST 124 OF SAID SECTION
3 ADISTANCE OF 452.60 FEET TQ THE TRUE POINT OF BEGINNING: THENCE SOUTH 0034 58" EAST, A
DISTANCE OF 2671.90) FEET TO THE POINT OF TERMINUS, COUNTY QF ADAMS, STATE OF COLORADO

PARGCEL B

LOTS 1 THROUGH 13, INCLUSIVE BLOCK 1

LOTS 1 THRQUQH B. INCLUSIVE, BLOCK 2

LOTS 1 THRQUGH 3, INCLUSIVE 8LOCK 3

LOTS 1 THROUGH 3 INCLUSIVE BLOCK 4,

LOTS 1 THROUGH 5. INCLUSIVE BLOCK §

AND

OQUTLOTS A B, C.D EAND F

SHOOK SUBDIVISION. COUNTY OF ADAMS. STATE OF COLORADO.

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30 2006 AT
AECERTION NO. 20060620000622380

as of tha dale of use Al other vies ara prohibited. Repnnted under licensa trom tha
Amarcan Land Tile Assocation

Copynght 20062018 Amencan tand Title Associanon All nghts reserved AMERICAN
CAND TITLE
Tha use of thr Form is restrictad to ALTA licensaes and ALTA members In good standing  assocuatiow

.=

1244.1000. 893198 4
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SERVICE PLAN FOR THE PROPOSED
EAGLE SHADOW

METROPOLITAN DISTRICT NO. 1

ODUCTION

Pursuant to the requirements of the Special District Control Act, Section 32-1-201,
et seq., Colorado Revised Statutes, this Service Plan consists of a financial analysis and an
engineering plan showing how the proposed facilities and services of the proposed Eagle Shadow
Metropolitan District No. 1 ("District”) will be provided and financed. The following items are

included in this Service Plan:

1. A description of the proposed services;

2. A financial plan showing how the proposed services are to be financed,
including the proposed operating revenue derived from property taxes for the first budget year of

the District;

3. A preliminary engineering or architectural survey showing how the proposed

services are to be provided;



4. A map of the proposed District boundaries and an estimate of the population

and valuation for assessment of the proposed District,

5. A general description of the facilities to be constructed and the standards of
such construction, including a statement of how the facility and service standards of the proposed
District are compatible with facility and service standards of Adams County, Colorado ("County")
and of any municipalities and special districts which are interested parties pursuant to Section 32-

1-204(1), Colorado Revised Statutes;

6. A general description of the estimated cost of acquiring land, engineering
services, legal services, administrative services, initial proposed indebtedness and estimated
proposed maximum interest rates and discounts, and other major expenses related to the

organization and initial operation of the proposed District; and

7. A description of any arrangement or proposed agreement with any political
subdivision for the performance of any services between the proposed District and such other

political subdivision, and if applicable a form of the agreement is attached hereto.



PURPOSE OF THE DISTRICT

Services will be provided to the approximately 289-acre Eagle Shadow development
(the "Development”) by a metropolitan district that will be created pursuant to Section 32-1-101,
et seq., C.R.S. The district will be named Eagle Shadow Metropolitan District No. 1 ("the
District"). The District will provide the following: (1) street improvements, (2) parks and
recreation, (3) safety protection, (4) transportation, (5) mosquito control, (6) water service to
property within its boundaries, (7) sanitary sewer services to property within its boundaries and
any other services that may be provided by a metropolitan district within and without the District's

boundaries as will be determined by the District's Board of Directors to be in the best interest of

the District.

The major purpose of the District is to finance and construct public improvements
and to dedicate, when appropriate, such public improvements to the County or to such other entity

as appropriate for the use and benefit of the District's taxpayers.

The District is expected to finance the construction of improvements and provide

such other services as are described in this Service Plan.



PROPOSED DISTRICT BOUNDARIES/MAPS

The area to be initially served by the proposed District is located in the County
generally north of State Highway..r 7, south of 168th Avenue, east of Holly Street and west of
Quebec Street. The total area to be initially included in the proposed District is approximately 289
acres (the "Initial District Boundaries”). A legal description of the Initial District Boundaries is
attached hereto as Exhibit A. A map of the Initial District Boundaries and vicinity of the District
is attached as Exhibit B-1. See Exhibits B-2 through B-4 for a map showing the zoning; the
location of other special districts, municipalities and counties within a three mile radius of the
proposed District; a list of services provided by the other entities and a list of property owners.
It is anticipated that as property is acquired and/or processed for development, it will be included

in the boundaries of the proposed District.

PROPOSED LAND USE/POPULATION PROJECTIONS

At present, the Development is zoned A-1 by the County, which allows for a
maximum of 185 single-family residential uses. The Development is now vacant and is not
presently served with the facilities and/or services proposed to be provided by the proposed
District, nor does the County nor any other special district have any plans to provide such services
within a reasonable time and on a comparable basis. It is anticipated that the property within the
proposed District would be utilized for residential uses. At an estimated three (3) persons per
residence, this would result in a peak daytime population estimate of 555 persons based upon

4



current zoning for the Development. In order to facilitate the development of the properties within
the District as planned, organized provision of facilities and services proposed to be provided by

the proposed District will be necessary.

It is anticipated that the District's boundaries will change from time to time as it
undergoes inclusions and exclusions pursuant to parts 4 and 5 of Article 1, Title 32, C.R.S. In
the event the District proposes to expand its boundaries or service area, it shall provide forty-five
(45) days prior written notice of such expansion to the Board of County Commissioners. In the
event the County provides no written response to the forty-five (45) day notice, the District shall
proceed with the expansion. In the event the County objects in writing within the forty-five (45)
day period, the District shall proceed only with the written consent of the County. The form of

written consent shall be determined by the Board of County Commissioners.

DESCRIPTION OF PROPOSED SERVICES

The following paragraphs provide a description of the proposed services to be

provided by the District.

A. Types of Improvements.

The District plans to provide for the design, acquisition, construction, installation,
and financing of certain street, safety protection, park and recreation, transportation, mosquito

5



control, water and sanitation improvements and services within and without the boundaries of the
District. This Service Plan describes with specificity those improvements anticipated for
construction within the Initial District Boundaries (“Initial Improvements”). The Initial
Improvements will benefit the Development. A general description of the Initial Improvements
follows this paragraph, and Exhibit C lists the Initial Improvements planned to be provided
relating to each type, the phasing of construction of such facilities, and the costs in current dollars.
An explanation of the methods, basis, and/or assumptions used to prepare the above estimates is
also included in Exhibit C. The Initial Improvements generally depicted and described in Exhibit
D have been presented for illustration only, and the exact design, subphasing of constructiop and
location of the Initial Improvements will be determined at the time of platting and such decisions

shall not be considered to be a material modification of the Service Plan.

1; Streets. The proposed District shall have the power to provide for the
acquisition, construction, completion, installation and/or operation and maintenance of street
improvements, including curbs, gutters, culverts, and other drainage facilities, sidewalks, bike
paths and pedestrian ways, bridges, overpasses, interchanges, median islands, paving, lighting,
grading, landscaping and irrigation, together with all necessary, incidental, and appurtenant
facilities, land and easements, together with extensions of and improvements to said facilities
within and without the boundaries of the proposed District. - It is anticipated that, following
acceptance by the County, the County will maintain the streets within the District. The District

may supplement the County’s maintenance as it deems necessary or desirable to benefit its



taxpayers and service users. Following acceptance, the street improvements will be owned,

operated and maintained by the County.

All streetscaping improvements will be maintained by the District, or an association

of landowners within the Development, or both.

2 Safety Protection. The proposed District shall have the power to provide
for the acquisition, construction, completion, installation and/or operation and maintenance of
facilities and/or services for a system of traffic and safety controls and devices on streets and
highways, including signalization, signing and striping, together with all necessary, incidental, and
appurtenant facilities, land and easements, together with extensions of and improvements to said
facilities within and without the boundaries of the proposed District. Following acceptance, all

safety protection improvements will be transferred to the County for ownership and maintenance.

3. Park and Recreation. The proposed District shall have the power to provide
for the design, acquisition, construction, completion, installation, operation and maintenance of
parks and recreational facilities and programs including, but not limited to, parks, bike paths and
pedestrian ways, open space, landscaping, cultural activities, community recreational centers,
water bodies, irrigation facilities, and other active and passive recreational facilities and programs,
and all necessary, incidental and appurtenant facilities, land and easements, together with

extensions of and improvements to said facilities within and without the boundaries of the District.



All such parks and recreational facilities will be owned and maintained by the District or an

association of landowners within the Property.

4. Transportation. The proposed District shall have the power for the design,
acquisition, construction, completion, installation, operation and maintenance of a system to
transport the public by bus, rail, or any other means of conveyance, or combination thereof, or
pursuant to contract, including park and ride facilities and parking lots, and all necessary,
incidental and appurtenant facilities, land and easements, together with all necessary extensions

of and improvements to said facilities of systems within and without the boundaries of the District.

3 Mosquito Control. The proposed District shall have the power to provide
for the eradication and control of mosquitoes, including but not limited to elimination or treatment
of breeding grounds and purchase, lease, contracting or other use of equipment or supplies for

mosquito control.

6. Water. The proposed District shall have the power to provide for the
design, acquisition, construction, completion, installation, operation and maintenance of a
complete potable and nonpotabie water supply, purification, storage, transmission and distribution
system, which may include, but shall not be limited to, wells, water pumps, purification plants,
pump stations, transmission lines, distribution mains and laterals, fire hydrants, irrigation
facilities, storage facilities, land and easements, and all necessary, incidental, and appurtenant
facilities, together with extensions of and improvements to said system within and without the

8



boundaries of the proposed District. The water supply system will supply the water needs for the

entire Development and future inclusion areas.

It is anticipated that water will be provided to the development by Todd Creek

Farms Metropolitan District No. 1 pursuant to an intergovernmental agreement.

7. Sanitation. The proposed District shall have the power to provide for the
design, acquisition, construction, completion, installation, operation and maintenance of a
complete sanitary sewage collection, treatment, transmission, and disposal system which may
include, but shall not be limited to, treatment plants, collection mains and laterals, lift stations,
transmission lines, sludge handling and disposal facilities, and/or storm sewer, flood and surface
drainage facilities and systems, including detention/retention ponds and associated irrigation
facilities, and all necessary, incidental, and appurtenant facilities, land and easements, together
with extensions of and improvements to said system within and without the boundaries of the
proposed District. The sanitary sewer system will be designed to adequately serve the entire

Development area and the Future Service Areas.

It is anticipated that sanitary sewer service will be provided by Todd Creek Farms

Metropolitan District No. 1 pursuant to an intergovernmental agreement.

8. Fire Protection. The Property and the Development are wholly within the
boundaries of the West Adams Fire Protection District No. 1 (“West Adams”) and through an

9



arrangement with West Adams, the North Metro Fire Rescue Authority will provide fire and
emergency services to the Property. The District shall not have any powers to provide fire
protection or emergency response services. The Development will obtain its fire protection and

emergency response services from the North Metro Fire Rescue Authority and/or West Adams

Fire Protection District No. 1.

9. QOther Powers.

In addition to the enumerated powers, the Board of Directors of the District shall

also have the following authority:

(A)  Plan Amendments. To amend the Service Plan as needed, subject
to the appropriate statutory procedures, and to utilize, as appropriate, the forty-five (45) day notice

provision set forth in Section 32-1-207, C.R.S.

(B)  Phasing, Deferral. Without amending this Service Plan, to defer,
forego, reschedule, or restructure the financing and construction of certain improvements and
facilities, to better accommodate the pace of growth, resource availability, and potential inclusions

of property within the District.

(C)  Additional Services. Except as specifically provided herein, to
provide such additional services and exercise such powers as are expressly or impliedly granted

by Colorado law.

10



B. Standards of Construction/Statement of Compatibility.

1. All streets and safety protection facilities to be dedicated to the County will

be constructed in accordance with the standards and specifications of the County.

2. All storm sewers and facilities will be constructed in accordance with the

standards and specifications of the County, the Urban Drainage and Flood Control District and

other local jurisdictions, as appropriate.

3. All parks and recreational facilities and/or services will be constructed in
accordance with engineering and design requirements appropriate for the surrounding terrain, and
shall not be incompatible with standards of the County, or other local public entities, as

appropriate.

4. All transportation facilities and/or services will be provided in accordance

the standards and specifications of the County, if any, or other local public entities, as appropriate.

5. All mosquito eradication and control facilities will be designed, constructed,
maintained and operated in accordance with the standards and specifications of the Colorado

Department of Health, the County, if any, or other jurisdictions, as appropriate.

[
[



6. All water system improvements will be designed, constructed and
maintained in accordance with the standards of the Colorado Department of Health, Todd Creek

Farms Metropolitan District No. 1 and any other jurisdiction, as appropriate.

7. The sanitary sewer treatment and/or collection facilities will be designed,
constructed and maintained in accordance with the standards of Colorado Department of Health,
Todd Creek Farms Metropolitan District No. 1 and any other applicable local, state or federal

rules and regulations.

Based on an analysis of jurisdictions which are interested parties in the Service Plan
proceedings as defined in the Colorado Revised Statutes, the proposed District's Engineers have

determined that the standards by which the facilities are to be constructed are compatible with the

facilities of such other jurisdictions.

C. Facilities to be Constructed and/or Acquired.

The District proposes to provide and/or acquire the Initial Improvements and the

improvements necessary for future included properties. A general description and preliminary

engineering survey, as appropriate, of the Initial Improvements are shown on Exhibit D.

12



ASSESSED VALUATION

The property within the Initial District Boundaries has an assessed valuation as of
January 1998 of approximately Twenty One Thousand Seven Hundred Dollars ($21,700). The
projected build-out for the Initial District Boundaries is set forth in the Financial Plan set forth in
Exhibit E-1 through E-4. At build-out, the assessed valuation of the property within the Initial

District Boundaries is expected to be Five Million Nine Hundred Forty-Eight Thousand Dollars

(85,948,000).

ESTIMATED COSTS OF FACILITIES

The estimated costs of the Initial Improvements are set forth in Exhibit C attached

hereto. Exhibit D includes a facility map and preliminary drawings for the Initial Improvements.

OPERATION AND MAINTENANCE/ESTIMATED COSTS

Subject to the applicable warranty, the proposed District intends to dedicate certain
facilities constructed or acquired, to the appropriate jurisdiction for operations and maintenance.
Facilities completed by the District or others within its boundaries may be owned, operated and/or
maintained by the proposed District, pursuant to approvals being obtained from the appropriate
jurisdiction(s). Estimated costs for operation and maintenance functions are shown on the
Financial Plan. The District may impose a system of fees, rates, tolls, penalties or charges in

connection with its provision of services. The estimated revenues from such fees, rates, tolls,

13



penalties, or charges are reflected in the Financial Plan, below. The earliest the District will be
organized will be December, 1999, therefore, the Financial Plan assumes no operating expenses
or debt will be incurred until 2000. The Financial Plan assumes the District will incur
approximately Fifty Thousand Dollars ($50,000) per year in operating and administrative

€Xpenscs.

It is anticipated that the proposed District and Todd Creek Farms Metropolitan
District No. 1 will enter into 2 Regional Facilities Agreement which will set forth the rights and
responsibilities of each District regarding the financing, operation, construction, ownership and
maintenance of facilities needed to serve the property within the boundaries of the proposed
District. The proposed District may also enter into other intergovernmental agreements (“IGA™)
as necessary to provide services to and for the property within the proposed District. To the
extent necessary to comply with statutory and/or Constitutional requirements for approval of debt
or long-term financial obligations, the approval of the District’s electorate will be obtained on the
terms of any IGA. The District shall have the authority to obtain the required voter authorization

in order to exercise its rights and obligations under such agreements and to enter into the IGAs

without further approval of the County.



FINANCIAL PLAN/PROPOSED INDEBTEDNESS

The Financial Plan shows how the Initial Improvements are to be financed
including the estimated costs of engineering services, legal services, administrative services,
proposed indebtedness and estimated proposed maximum interest rates and discounts, and other
major expenses related to the organization and operation of the proposed District. It demonstrates
the issuance of the debt and the anticipated repayment based on the projected development in the
Initial District Boundaries. The Financial Plan also demonstrates that, at various projected levels
of development, the proposed District has the ability to finance the Initial Improvements, and will ‘
be capable of discharging the proposed indebtedness on a reasonable basis. As property is
included in the boundaries of the District, the District’s needs for additional moneys to fund
necessary facilities will increase as will its ability to repay additional general obligation bonds

based on projections for the included area.

A. General. The provision of facilities by the proposed District will be
primarily financed by the issuance of general obligation bonds, secured by the ad valorem taxing
authority of the proposed District with limitations as discussed below. It is anticipated that
property will be included within the District in phases as the land is acquired for development.
The District, upon organization, will contain approximately 289 acres within its boundaries and
will initially issue a maximum of One Million Nine Hundred Thousand Dollars ($1,900,000) in
general obligation bonds (“Initial Debt”). The Financial Plan demonstrates the issuance of the
Initial Debt and the anticipated repayment based on the projected development in the Initial

District Boundaries. As demonstrated by the Analysis attached to the Financial Plan, for every
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38.03 acres of property subsequently included within the District’s boundaries, the District will
have the ability to support the payment of an additional Two Hundred and Fifty Thousand Dollars
($250,000) in general obligation bonds (“Inclusion Formula”). It is anticipated that the first bond
issue will occur in 2000. The District shall have the authority to obtain voter authority for the
incurrence of the Initial Debt and future debt in the total amount of Thirty Million Dollars
($30,000,000) with its ability to utilize this authority for future debt limited to the following:
for every 38.03 acres of property subsequently included within the District’s boundaries, the
District will have the authority and ability to support the payment of an additional Two Hundred

and Fifty Thousand Dollars ($250,000) in general obligation bonds.

Pursuant to Section 32-1-1101, C.R.S., bonds would mature not more than twenty
years from the date of issuance, with the first maturity being not later than three years from the
date of their issuance. The proposed maximum voted interest rate is estimated at eighteen percent
(18%) and the maximum underwriting discount at five percent (5%). The exact interest rates and
discounts will be determined at the time the bonds are sold by the proposed District, and will
reflect market conditions at the time of sale. The proposed District may also issue notes,

certificates, debentures or other evidences of indebtedness long-term contracts, subject to the

limitations set forth herein.

The amount to be voted exceeds the amount of bonds anticipated to be sold as
shown in the Financial Plan, to allow for the inclusion of additional properties within the District’s

boundaries, unforeseen contingencies and increases in construction costs due to inflation, and to
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cover all issuance costs, including capitalized interest, reserve funds, discounts, legal fees and

other incidental costs of issuance.

B. Mill Levy. The proposed District will have a mill levy assessed on all taxable
property in the proposed District as a primary source of revenue for repayment of debt service and
for operations and maintenance. Although the mill levy may vary depending upon the elected
board's decision to fund the projects contemplated in this Service Plan, it is estimated that a mill
levy of thirty-five (35) mills will produce revenue sufficient to support the operations and
maintenance and debt retirement throughout the bond repayment period. In addition, the proposed
District may capitalize interest to permit payment of interest during the time lapse between
development of taxable properties and the collection of tax levies therefrom. Interest income
through the reinvestment of construction funds, capitalized interest and annual tax receipts will
provide additional funds. These revenue sources should be sufficient to retire the proposed
indebtedness if growth occurs as projected; otherwise, increases in the mill levy and/or the

imposition of rates, tolls, fees and charges may be necessary.

For purposes of this Section "Debt to Assessed Valuation” shall mean the ratio of
(1) the District's total outstanding unlimited general obligation debt, including the bonds proposed
to be issued, to (ii) the District's assessed valuation and "Mill Levy Cap" shall mean that the mill
levy pledged for repayment of the bonds will not exceed 50 mills (adjusted to take into account
legislative or constitutionally imposed adjustments in assessed values or the method of their
calculation). In the event that the Debt to Assessed Valuation is 50% or greater, general

obligation bonds may only be issued if the District's obligation to impose a mill levy sufficient to
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pay the debt is subject to the Mill Levy Cap. In the event that the Debt to Assessed Valuation is

less than 50%, bonds may be issued without limitation as to the District's obligation to impose a

mill levy sufficient to pay the debt.

The Financial Plan reflects the amount of bonds to be sold to finance the
completion, construction, acquisition and/or installation of the Initial Improvements, including all
costs and expenses related to the anticipated bond issuances. The amount of bonds sold will be
based upon the final engineering estimates and/or actual construction contracts. Organizational
costs, including legal fees, and capitalized engineering costs, are to be paid from the proceeds of

the each bond issue. The interest rates as set forth in the Financial Plan are based upon the advice

of Kirkpatrick Pettis.

The Financial Plan projects the anticipated flow of funds and is based upon estimates of
construction and project needs for bond proceeds to finance the proposed District's Initial
Improvements. The District's engineer has evaluated the timing and cost estimate of the Initial
Improvements which are necessary to support the proposed absorptions of development as
projected in the Financial Plan and has concurred with the assumptions. The Financial Plan sets
forth the most reasonable estimate of growth within the Initial District Boundaries and allows the
Board of Directors a measure of flexibility such that the proposed District need not incur debt in

excess of what it needs to meet a growing population's demands for facilities and services.

C. Projections of Assessed Valuation. For purposes of developing the Financial

Plan set forth herein, it was assumed that residential units within the proposed District would be
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developed and assessed at various percentages depending upon the year of construction. It is also
assumed that the assessed valuation will be realized one year after construction and that tax

collections will be realized two years after initial construction.

D.  Operations. Annual administrative, operational and maintenance expenses
are estimated as shown in the Financial Plan. In years 2000 through 2020, the Financial Plan
projects that a levy of eight (8) mills would be sufficient to meet these expenses, together with
collection of a portion of development fees. If necessary, however, the proposed District reserves
the right to supplement these revenues with additional revenue sources as permitted by law. The
District shall not use bond proceeds for the payment of operations and maintenance expenses.
However, the District shall have the authority to repay the Developer for amounts advanced for
operations and maintenance expenses and to seek electorate approval for such obligation to be
deemed a multi-year fiscal obligation, provided such obligation shall be subordinate to the

District’s general obligation bonds issued for capital improvements.

The mill levy cap proposed herein for repayment of the bonds does not apply to the
District's ability to increase its mill levy as necessary for provision of operation and maintenance
services to its taxpayers and service users. However, there are statutory and constitutional limits
on the District’s ability to increase its mill levy for provision of operation and maintenance
services without an election. The maintenance of landscape areas, streetscape areas and park and
recreation areas will need to be sustained by the property owners within the boundaries of the
District or by the same property owners through a land owners association. Through the election
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process, it will be determined whether the property owners would prefer to maintain such

improvements through the District or a land owners association in the future.

The County shall not be held liable for any of the District's obligations as set forth in this

Service Plan.

CONCLUSION

It is submitted that this Service Plan for the proposed Eagle Shadow Metropolitan

District No. 1 establishes that:

(a) There is sufficient existing and projected need for organized service

in the area to be serviced by the proposed District;

(b) The existing service in the area to be served by the proposed District

is inadequate for present and projected needs;

(c) The proposed District is capable of providing economical and

sufficient service to the area within its proposed boundaries;

(d)  The area to be included in the proposed District does have, and will
have, the financial ability to discharge the proposed indebtedness on a reasonable basis;
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(e) Adequate service is not, and will not be, available to the area through
the County or other existing municipal or quasi-municipal corporations, including existing special

districts, within a reasonable time and on a comparable basis;

) The facility and service standards of the proposed District are
compatible with the facility and service standards of the County within which the proposed special
district is to be located and each municipality which is an interested party under Section 32-1-

204(1), Colorado Revised Statutes;

(g)  Theproposal is in substantial compliance with a master plan adopted

pursuant to Section 30-28-106, C.R.S.; and

(h)  Theproposal will be in compliance with the regional clean water plan

in accordance with state requirements; and

(i) The creation of the proposed District is in the best interests of the

area proposed to be served.

W:AClients\d06 Equinox Group\EagleShadow\service plan. wpd



EXHIBIT A

Legal Description of the Property



EXEIBIT A

PARCEL A:

THE NORTE ONE-HALF (N 1/2) OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE
6TH F.M., EXCEPT THE BAST 30 FEET THERBQF FOR COUNITY ROAD, AND EXCEPT THE
RIGETS-QF-WAY FOR HOLLY STREET AND EAST 163TH AVENUE, AND, EXCEPTING THEREFROM THE

FOLLOWING DESCRIBED PARCEL:

TEAT PART OF THE NE1l/4 OF SECTION 5, TOWNSEIP 1 SOUTH, RANGE 67 WEST OF THE 6TH
P.M., DESCRIBED AS BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 5; THENCE
NORTHE ALONG THE BAST LINE OF SAID NE1/4 A DISTANCE OF 147.85 FEET TO THE TRUE
POINT OF BEGINNING; THENCE WEST AT RIGHT ANGLES A DISTANCE OF 973.23 FEET; THENCE
NO4°08'W, 579 FEET; TEENCE N32°02'E, 83.00 FEBT; TEENCE NE9°42'E, 571.4 FEET;
THENCY N81°22'E, 440.00 FEET TO A POINT ON THE EAST LINE OF SAID NEl/4; THENCE
SOUTE 912.15 FEET TQ THE: TRUE POINT OF BEGINNING, COUNTY OF ADAMS, STATE OF

COLORADO.

PARCEL B:

THAT PART OF THE NELl/4 OF SECTION 5, TOWNSEIP 1 SOUTH, RANGE 67 WEST OF THE 6TH
P.M., DESCRIBED AS BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 5; THENCE
NORTHE ALONG THEE EAST LINE OF SAID NBl/4 A DISTANCE OF 147.85 PFEET TO THE TRUE
POINT OF BEGINNING; THENCE WEST AT RIGHT ANGLES A DISTANCE OF 973.23 FEET; THENCE
N04°08'W, 579 FEET; THENCE N32°02'R, 83.00 FERT; THENCE N69°42'E, 571.4 FEET;
THENCE N81°22'E, 440.00 FEET TO A POINT ON THE BAST LINE OF SAID NEl/4; TEENCE
SQUTH 912.15 FEET TQ THE TRUE POINT OF RBEGINNING, COUNTY OF ADAMS, STATE OF

COLORADQ.



EXHIBIT B-1

District Boundary and Vicinity Map
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EXHIBIT B-2

Zoning and Three Mile Radius Map
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EXHIBIT B-3

List of Services by Other Entities

Although Thornton and Brighton provide street and safety protection improvements to their
constituents, adequate street and safety protection improvements are not, or will not be, available

to the property within the District by such entities within a reasonable time and on a comparable

basis.

Todd Creek Farms Metropolitan District No. 1 will provide waterr and, to the extent it
provides sewer, will also provide sewer to the property within the District. The property within
the District is wholly within the boundaries of West Adams Fire Protection District No. 1 (“West
Adams”). West Adams has an arrangement with North Metro Fire Rescue Authority (“North
Metro”) whereby North Metro will provide fire protection and emergency response services to
areas within the boundaries of West Adams (including Eagle Shadow) in exchange for a share of

the property taxes collected by West Adams.



EXHIBIT B4

Property Ownership

Marcus A. and Sophia S. Degenhart (Seller/Lender)

6505 E. 160" Avenue
Brighton, CO 80601

Eagle Shadow LLC (Buyer/Owner)
(address)



EXHIBIT C
Description of Facilities and Costs



ESTIMATED CONSTRUCTION IMPROVEMENTS FOR

EAGLE SHADOW DISTRICT NO. 1

DESCRIPTION

East 168th Ave- Minor Arterial
1) Topsoil stripped, grading

2) 9.0” full depth asphalt

3) Survey & compaction testing
4) Permit fees

5) Engineering

6) Supervision

7) Landscaping

TOTAL

Holly Street- Section Line Arterial
1)} Topsoil stripped, grading

2) 9.0” full depth asphalt

3) Survey & compaction testing
4) Permit fees

5) Engineering

6) Accel/Decel Lane

7) Supervision

8) Landscaping

TOTAL

QUANTITY

17,200 SY @ $3.20
17,200 SY @ $13.00

LS
LS
LS
LS
LS

14,200 SY @ $3.20
14,200 SY @ $13.00

LS
LS
LS
LS
LS
LS

AMOUNT

$55,040.00
$223,600.00
$13,000.00
$4,000.00
$5,500.00
$29,500.00
$53,000.00
$383,640.00

$45,440.00
$184,600.00
$11,500.00
$3,500.00
$4,500.00
$65,000.00
$31,000.00
$53,000.00
$398,540.00



Quebec Street- Section Line Arterial

1) Topsoil stripped, grading 14,200 SY @ $3.20 $45,440.00
2) 9.0” full depth asphalt 14,200 SY @ $13.00 $184,600.00
3) Survey & compaction testing LS $11,500.00
4) Permit fees LS $3,500.00
5) Engineering LS $4,500.00
6) Accel/Decel Lane LS $65,000.00
7) Supervision LS $35,000.00
8) Landscaping LS $68,000.00
TOTAL $413,540.00
Storm Drainage- Eagle Shadow phases 1 & 2

1) CMP crossings 360 lots @ $700.00 $252,000.00
2) Reinforced box culverts 2 @ $50,000.00 $100,000.00

$1,547,720.00

Total
$77,400.00

5% Contingency
TOTAL $1,625,120.00



EXHIBIT D

Street and Safety Protection
Improvements
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EXHIBIT E-1

Financial Plan



Eagle Shadow Metropolitan District

Forecasted Statement of Sources
and Uses of Cash

For the Years Ending
December 31, 2000 through 2020



h %5 J.W. Simmons & Associates, P.C. Certified Public Accountants

Petitioners
Eagle Shadow Metropolitan District

We have compiled the accompanying forecasted statements of sources and uses of cash of the Eagle Shadow
Metropalitan District (Schedule 1) and the related projected debt service schedule (Schedule 2) for the years
ending December 31, 2000 through 2020, in accordance with standards established by the American Institute of

Certified Public Accountants.

A compilation is limited to presenting in the form of a forecast information that is the representation of
management and does nat include evaluation of the support for the assumptions underlying the forecast. We
have not examined the forecast and, accordingly, do not express an opinion or any other form of assurance on the
accompanying statements or assumptions. Furthermore, there will usually be ditferences between the forecasted
and actual results, because events and circumstances frequently do not occur as expected, and those differences
may be material. We have no responsibility to update this report for events and circumstances occurring after the

date of this repart.

; ?—G/Mbu:ﬁ P.C,

i~

May 11, 1999

3670 Greenwood Plaza Blvd. #505, Englewood, Colorado 80111-2409
Telephone (303) 689-0833 Fax (303) 689-0834



Eagle Shadow Metropolitan District

Summary of Significant Assumptions and Accounting Policies
December 31, 2000 through 2020

The foregoing forecast presents, to the best of the Developer's knowledge and belief, the expected cash receipts
and disbursements for the forecast peried. Accordingly, the forecast reflects its judgement as of May 11, 1999,
The assumptions disclosed herein are those that management believes are significant to the forecast. There will
usually be differences between the farecasted and actual results, because events and circumstances frequently

do not accur as expected, and those differences may be material.

The purpose of this farecast is to show the amount of funds available for District operations and debt retirement
(Schedules 1 and 2).

Note 1: Ad Valorem Taxes

The primary source of revenue for the District will be the collection of ad valorem taxes. Residential
property is currently assessed at 9.74% of market values. Market values for residential homes are
estimated ta be $325,000 for 2000 and are assumed that to inflate at 2% per annum thereafter. No
inflation is provided for existing homes.

Praperty is assumed to be assessed annually as of January 1st. Homes are assumed to be assessed on
the next January 1st. The forecast recognizes the related property taxes as revenue in the subsequent

year.

The County Treasurer currently charges a 1.5% fee for the collection of property taxes. These charges
are reflected in the accompanying forecast as tax collection fees.

The forecast assumes that Specific Ownership Taxes collected on motor vehicle registrations will be 6%
of property taxes collected.

The mill levy imposed by District  is proposed to equal 8 mills for aperating and a minimum of 27 mills
for debt service.

Note 2: Development Fees

Itis anticipated that the District will impose a development fee in the amount of $4,000 which will
be collected on each detached single family equivalent upon the conveyance of a lot. $3,000 of
each fee will be pledged for the payment of debt service. $1,000 of each fee will be allocated to
the General Fund for operating and administrative expenses. The development fee will not
increase over the life of the forecast.

Note 3: Interest Income

Interest income is assumed to be earned at 4% per annum. Interest income is based on the year's
beginning cash balance and an estimate of the timing of the receipt of revenues and the outflow of
disbursements during the course of the year.



Note 4:

Note 5:

Eagle Shadow Metropolitan District

Summary of Significant Assumptions and Accounting Policies
December 31, 2000 through 2020

Bond Assumptions

The financing plan estimates that $1,800,000 of Limited Genera!l Obligation Bonds will be issued in
2000. The Series Bonds will be issued in denominations of $5,000 or multiples thereof and carry an
interest coupon of 7.5% per annum, Of the total proceeds, $1,629,250 will be available for capital
construction. Issuance costs for the Bonds are estimated to be $57,000 and $213,750 will be available
for capitalized interest. Schedule 2 reflects a projected debt retirement schedule for the Bonds. The
Bonds are secured by a limited mill levy and the development fees discussed in Note 2.

rati Administrative Expepses

Administrative expenses for [egal, accounting, audit, management and maintenance are forecasted to be
$50,000 for 2000 and thereafter. No inflation is provided for operating and administrative expenses.



Total
Beginning cash available i 0
Revenues: 5
Property taxes 2,923,910
Specific ownership taxes 175,435
Development fees 555,000
Transfer from Capital Projects 270,750
Interest income | 100,469
| 4,025,563
Expenditures:
Debt service 3,752,125
Issuance costs 57,000
Tax collection fees 43,859
3852984
Ending cash available 172,580
L Mill Levy
Assessed valuation (000's) '
Beginning
Increase for new construction 5,948
Ending | 5948
i
|Absarption residential units P | e

2000

0
0
225,000
270,750

495,750

71,250
57,000
0
128,250

367,500

~21.000

75

See Summary of Significant Assumptions and Accounting Policies

2001

367,500

0

0
225,000
7,350
232,350
142,500
0

0
142,500

457,350

21.000

0

For the Years Ended December 31, 2080 through 2020

Eagle Shadow Metropolitan District
Sources and Uses of Cash

2002 2003 2004 2005 2006 2007 2008 2008
_ Debt Service Fund o R -

457,350 440,983 391,739 373,159 353,706 333,740 313624 293.7_@

64,101 129,485 160,607 160,607 160,607 160,607 160,607 160,607

3,848 7,789 9,636 9,636 8,636 9,636 9,636 9,636

105,000 i 0 0 ] 0 0 0

0 0 0 0 0 0

w3 83820 783% 7483 7014 6615 62712 5875

182,094 148,074 178078 172,707 171,318 176,919 176,518 176,118

197,500 193,375 194,250 194,750 194,875 184,625 194,000 193,000
0 0 0 0 0 0

862 1,042 2409 2409 2409 2409 2409 2409

198,462 195317 196,659 197,159 197,284 197,034 196403 195409

.. 540883 391,739 373,159 353,708 333740 3624 203732 214441

27000  27.000  27.000  27.000 27000 27.000 _ 27.000 _ 27.000
. _ Assessed Valuation and Absorption P _

0 2,374 4,796 5,948 5,948 5,948 5,948 5,948

_ 231 2422 1,153 0 0 | 0

L ., | ape0._ 5048 M. 98 588 .. 584

35 sl oo D 0 -0 0 0 0

Schedule 1



Schedule 1

Eagle Shadow Metropolitan District
Sources and Uses of Cash
For the Years Endad December 31, 2000 through 2020

Total 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
) _General Fund e - ' F R —
Beginning cash available 0 0 25,000 50,500 56,358 47577 48,257 48951 49,659 50381 51,118
Revenues: 1
Property taxes 866,344 1] 18,993 38,366 47,587 47,587 47,587 47,587 47,587 47,587
Specific ownership 1axes 51,981 0 1,140 2,302 2,855 2,855 2,855 2,855 2,855 2,855
Development fees 185,000 75,000 75,000 35,000
Interest income 20,863 ] 500 ) SRR 7. 5 S 965 819 9833 1,008 1,022
1,124,187 75,000 75,500 56,143 41,795 51,394 51408 51422 51,436 51,450 51,465
Expenditures:
Tax collection fees 12,995 0 285 575 714 714 714 714 714 na
Operating and Admin expenses 1,050,000 50,000 60,000 50,000 50,000 50,000 50000 50000 50,000 50,000 50,000
1,062,995 50,000 80,000 50,285 50575 50,714 50,714 80,714 50,714 50,714 50,714,
Ending cash available 61,192 25,000 §0500 56358 47577 48257 48951 49859 50381 51,118 51,869
Mill Levy 8.000 8000 8.000 8.000 8.000 8.000 8.000 8.000  8.000 _B,EJ_DQ_.
= 1 I _Capital Projectsfund I I
Beginning cash available 0 0 4,130 4130 4130 4130 4,130 4130 4130 4130 4,130
Revenues:
Bond proceeds 11,900,000 1,900,000 o i R . s
1,900,000 1,900,000 0 o i, 0 o0 o 0 | 0
Expenditures:
Transfer to Debt Setvice 270,750 270,750
Construction | 1625120 1,625,120 = g oS N o 0 0
| 1,895,870 1,895,870 0 1 0 o 0 0 0 ] ]
Ending cash available 4,130 4,130 4130 4130__ 4130 _ 4130 4,130 4,130 4,130 4130 4,130,

See Summary of Significant Assumptions and Accounting Policies



|Beginning cash available

Revenues:
Property taxes
Specific ownership taxes
Development fees
Interest income

Expenditures:
Tax collection fees
Dperating and Admén expenses

Ending cash available

Mill Levy

Beginning cash available

Revenues:
Bond proceeds

Expenditures:
Transfer to Debt Service
Construction

\Ending cash available

See Summary of Significant Assumptions and Accounting Policies

2010
51,869
41,587

2,855

1,037
51,480

14

50,000

50,714

52,635

8.000

4,130

2011
52,635
47,587

2,855

1,083
51,485

74
50,000
50,714
53416

8.000

4,130

4130

2012
53,418
47,587

2,855

1,068
51,511

4
50,000

50,714

54,213

8.000

4,130

2013
54,213
47,587

2,855

1,084
51,527

714
50,000

50,714

55,026

8.000

Eagle Shadow Metropolitan District
Sources and Uses of Cash
For the Years Ended December 31, 2600 through 2020

2014 2015 2016
General Fund N
55026 55856 56,702
41,587 47,587 41,587
2,855 2,855 2,855
1,101 Lz 1,14
51,543 51,560 51577
714 714 714
50,000 50000 50,000
50,714 50,714 50,714
Sa88____ShJ02 _STOM
8.000 8000 800D
_ Capital Projects Fund
4130 4130 4,130
" ... .9 2
0 0 0
= bW ___. 4N AN0_

2017

47,587
2,855

el

51,594

714
50,000 _

50,714

8000

4,130

4130

57,664

2008

2019

2020

68444 69342 60.258]

47,587
2,855

1,189

51,611

14

50,000

50,714

41,587
2,855

RAL

51,629

114

50,000

50,714

47,587
2,855
|

1,205

51848

!
1

N4
50,000,

50,714

58444 59342 60,258 61,192,

8000 8000  8.000
Ta130 4130 4130
e o B 0

0 0 0
4130 4130 4130

Schedule 1



Beginning cash available

Revenues:
Property taxes
Specific ownership taxes
Development fees
Transfer from Capital Projects
Interest income

‘Expenditures:

i Debt service
Issuance costs
Tax collection fees

Ending cash available

Mill Levy

Assessed vahiation (000's)

Beginni

Increase for new construction
l Ending

Absarption residential units

2010

274,401

160,607
9,636
5,489

175,733

196,625

2,409
199,034
251,138

27.000

5,948

5948

20

251,139

160,607
9,636

0

5,023

175,266

194,500

2,408
198,909
229,497

217.000

5,948

5,948

See Summary of Significant Assumptions and Accounting Pelicies

202

229,497

160,607
9,636

0

4,590

174,834

197,000

2,409
199,408
204,921

27.000

5,948

0 —

5848

2013

204,921

160,607
9,636

4,098

174,342

193,750

2,409

196,159

183,104 _

Eagle Shadow Metropolitan District

2017

100,655

160,607
9,636

2,193

17243

194,750

2,409

2ms8

84,932

160,807
9,636

1888

171,942

193,125

2409

197,158 195534

_ 84932

Sources and Uses of Cash
For the Years Ended December 31, 2000 through 2020
2014 2015 2016
_ Debt Service Fund 2l
183,104 158,476 134,750
160,607 160,607 160,607
9,636 9,636 9,638
3,662 3,190 2695
173,906 173433 172,938
195,125 195,750 195,625
2,408 2,409 2,409
197,534 198,159 198,034
158476 134,750 109,655
27.000  27.000 27.000

27.000

__ Rssessed Valuation and Absorption

5,948
0

5948

5,948 5,948

5948

5948 5948 5

~ 27.000

61,341

27000

2019

61,341

160,607
9,636

o L221

171,471

225,750

2408
228,158

e 4852

27.000

5,948

5948

Schedule 1

2020
4,652

160,607 |
9,636

93

170,337

2409,
2,409,
172,580

27.000

5948 i
|

5,948



Schedule 2

Eagle Shadow Metropolitan District
Debt Service Schedule - Issue #1
For the Years ended 2000 through 2018

Total Annual
Principal Coupon Interest Payment Payment Balance

| 1999 !
| 2000 0 1,800,000,
2000 71,250 71,250 71,250, 1,900,000

| 2001 71,250 71,250 1,800,000
| 2001 71,250 71,250, 142500 1,800,000
| 2002 71,250 71,250 1,800,000
i 2002 55,000 750% 71,250 126,250/ 197,500, 1,845,000
| 2003 69,188, 69,188 1,845,000/
| 2003 55,000 7.50% 69,188  124,188| 183375 1,790,000
; 2004 67,125 67,125 1,780,000
| 2004 60,000 7.50% 67,125 127,125 194,250/ 1,730,000
2005 64,875 64,875 1,730,000

| 2005 65,000 7.50%; 64,875 129875, 194,750/ 1,665,000
2006 62,438 62,438 1,665,000

2006 70,000 7.50%! 62,438 132,438 194,875, 1,585,000

2007, g 59,813 59,813 1,595,000,

; 2007, 75,000" 7.50%] 50,813 134,813 194625 1,520,000
i 2008 [ 57,000 57,000 1,520,000
| 2008, 80,000 7.50%| 57,000 137,000 194,000 1,440,000
2009 | | 54000 54000 1,440,000

2009, 85,000 7.50%' 54000 139,000 193,000, 1,355,000

2010, | 50,813 50,813 1,355,000

2010/ 95,000 7.50% 50,813 145813 196625 1,260,000

, 2011 i 47,250, 47,250 1,260,000
2011 100,000 7.50% 47,250 147,zsoi 194,500, 1,160,000

2012 | ' 43,500 43,500 1,160,000

2012 110,000 7.50% 43,500 1635000 197,000, 1,050,000

2013 | 39,375 39,375, 1,050,000/

2013 115,000 7.50% 39,375 154375 193,750 935,000

2014 35,063 35,063 935.000‘

2014 125,000 7.50% 35063 160,063 195125 810,000

2015 30,375 30,375 810,000;

2015 135,000 7.50% 30375 165375 195750,  675,000!

2016 5313 25313 675,000,

2016 145,000 7.50% 25313 170313 195625, 530,000

2017 19,875 19,875, | 530,000

2017 155,000 7.50% 19875 174875 194,750, 375,000

2018 _ 14,063 14,063 | 375,000

2018 185,000 7.50% 14063 179083 193,125 210,000/

2019 7,875 7875, 210,000
2019 210,000 750% 7875 217875 225750 0

|
1,900,000 1852125 3,752,125 3,752,125 E

See Summary of Significant Assumptions and Accounting Policies



Eagle Shadow Metropolitan District
Analysis for Determination of Subsequent Debt per Acre of Included Property
Inclusion Formula

The financing plan demonstrates the ability of the District to support $1,900,000 on 288 acres. This equates to $6,574
per acre ($1,900,000 divided by 289). Therefore for each acre included, the District will support an additional $6,574 of

debt given the assumptions below.

Acres Debt
Included Supported
1.00 6,574
10.00 65,740
38.03 250,009
100.00 ' 657,400
200.00 1,314,800

Assumptions:
Number of homes per acre in the included property is assumed to be .64 (289 acres divided by 185 homes)

The market value of an included home is assumed to be $325,000

Residential property is assumed to be assessed at 9.74% of market values

The mill levy for debt service is assumed to be 27 mills

A development fee of $3,000 per residential unit will be available for debt service
The coupon rate on the new bond issue will not exceed 7.5%



EXHIBIT E-2

Mill Levies of Overlapping Entities



EXHIBIT E-2

Overlapping mill | for the proposed E Shadow Metropolitan District No. 1

School District No. 27 51.806
Adams County Library 1.335
West Adams Fire Protection District 8.600
Urban Drainage & Flood Control 0.676
Urban Drainage South Platte 0.080
Adams County 26.168
Eagle Shadow Metropolitan District No. 1 35.000
TOTAL 123.665

W \Clients\d06 Equinox Group\EagleShadow\Eagle Shadow overlapping mill levy.wpd



EXHIBIT E-3

List of Indebtedness of Overlapping Entities



EXHIBIT E-3

OUTSTANDING GENERAL OBLIGATION DEBT FOR CITIES,
COUNTIES, AND SPECIAL DISTRICT WITHIN WHICH THE
PROPOSE DISTRICT WILL BE INCLUDED

Adams County $0.00
School District 27J $1,558,525.00
West Adams FPD $1,510,000.00 *

*(only $770,855 overlaps Adams County)

W:\Clients\M08 Equinox Grouplobligations debts for cities, counties, etc.wpd



EXHIBIT E-4

List of Mill Levies for Districts in Region



EXHIBIT E-4

Overlapping mill levies for Districts supplying similar
services for a similar market located in the region

Wright Farms Metropolitan District ' 199

School District No. 12 68.939
Adams County Library 1.335
Adams County 26.168
Wright Farms Metropolitan District 23.000
Urban Drainage & Flood Control 676
Urban Drainage South Platte .080
West Adams Fire District No. 1 8.600
TOTAL 128.798

i-Land Acres Water and Sanitation District

(Tax Area Code 295)

School District No. 27 51.806
Adams County 26.168
Brighton Fire Protection District 5.005
Hi-Land Acres Water and Sanitation District 5221
Urban Drainage and Flood Control 676
Urban Drainage and Flood Control South Platte .080
RTD .000
Adams County Library 1.335

TOTAL 90.291



Bromley Park Metropolitan District No. 1

(Tax Area Code 304)

(Mill levy depends on location of parcel. There are four separate tax areas withing Bromley Park
Metropolitan District No. 1)

City of Brighton 8.861
School District No. 27 51.806
Adams County Library 1.335
Brighton Fire Protection District No. 6 5.005
Central Colorado Water Conservancy District 1.144
Central Colorado Ground Water District 0.000
Bromley Park Metropolitan No. 1 38.000
Urban Drainage .676
Urban Drainage - South Platte .080
RTD .000
Adams County 26.168
TOTAL 133.075
Hunters Glen

Schedule # 157326303056
13015 Emerson

Adams County 26.168
Adams County Schools 68.939
Adams County Library 1.335
Northern Metro 25.000
City of Thornton 10.210
Urban Drainage 676
Urban Drainage South Platte 080
TOTAL 132.408

Todd Creek Farms

School District No. 27 51.806
Adams County Library 1.335
Brighton Fire Protection District 5.005
Urban Drainage and Flood Control 0.676
Urban Drainage South Platte 0.080
Adams County 26.168
Todd Creek Farms Metropolitan District No. 2 30.000

TOTAL 115.070
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PART
Background, Basis for First Amendment
Eagle Shadow Metropolitan District No. 1 (the "District") was organized in 1999 pursuant
to a service plan approved by the Board of County Commissioners of Adams County, which
granted the District legal authorization to fumish street, safety protection, park and recreation,
transportétion and other services and facilities permitted by state law for metropolitan districts (the

"Service Plan"). A copy of the text of the Service Plan is attached as Exhibit A.

The area of the District originally consisted of approximately 289 acres located in the North
one-half of Section 5, Township 1 South, Range 67 West of the 6 P.M. in Adams County. The
maximum amount of general obligation debt the District would issue was initially set at $1,900,000
based upon the 289 acres then within its legal boundaries. However, it was contemplatéd from the
outset that the District would include additional areas within its legal boundaries, and the Service
Plan provided for the general obligation debt limitation to be increased as additional areas were
included into the District. The analysis attached to the original Financial Plan demonstrated that for
every 38.03 acres of property subsequently included into the District, it would have the ability to
support the payment of an additional $250,000 in general obligation bonds (the “Inclusion
Formula”). Anticipating significant inclusions, the Service Plan permitted the District to vote
authorizétion for up to $304000,000 in general obligation bonds, with its ability to utilize this

authority for future debt limited by the Inclusion Formula. See, Service Plan pp. 15-16.

Since the District was organized, its area has increased to approximately 1,377 acres, and its
assessed valuation has grown to $12,727,330 in 2005. Its current boundaries are shown on the Map
attached hereto as Exhibit B. A legal description of the area of the District as of the date of this -

First Amendment to Service plan is attached as Exhibit C. Based upon the additional included area,

ESMD 014.3



the District is presently authorized by the Inclusion Formula to issue up to approximately
$9,052,000 in general obligation debt. The total general obligation debt presently issued by the
District and outstanding is $8,900,000, as represented by the $8,900,000 Eagle Shadow
Metropolitan District No. I, Adams County, Colorado, General Obligation Bonds; (Limited Tax
Convertible to Unlimited Tax), Series 2005A (the “Series 2005A Bonds™), which were issued on
February 16, 2005. Approximately $6,113,750 of the Series 2005A Bond proceeds were used to
refund bonds previously issued by the District. Approximately $2,250,000" of the Series 2005A
Bonds, and approximately $63,000 remaining in the District’s Capital Projects Fund (total:
approximately $2,313,000) are presently available for expenditure on capital improvements
which the District desires to construct in 2006 and subsequent years to support the proposed

absorptions of development as projected in the Financial Plan.

The costs of those improvements are currently estimated at approximately $4,455,000. In
order to raise the balance of those funds, pay issuance costs and fund necessary reserves, the
District estimates that it must issue additional general obligation bonds in ‘the amount of
approximately $2,505,000. In order to accommodate that and an additional safety margin, the
District requires Service Plan authority for an aggregate general obligation debt limit of
$14,000,000, including the Series 2005A Bonds, outsfanding at any single time. The primary
purpo;e of this .First Amendment to. Service Plan is to increase the limitation on aggregate
outstanding general obligation debt to that amount, and to provide that that limit may be
increased in the reasonable discretion of the Board of County Commissioners without such

action being deemed a material modification of the Service Plan.

' $815,000 of this is subject to escrow pending approval of plats for the Bartley and Shook areas of the District.

See, Note 4, Financial Plap (Exhibit E-1).

ESMD 014.3 . 2-



Additionally, in order to avail the District of the flexibility granted to issuers of public
securities by the Supplemental Public Securities Act, §§11-57-201 et seq., C.R.S., enacted by the
Colorado General Assembly in 2000, this First Amendment to Service Plan also increases the
20-year maximum maturity limitation on general obligation bondg issued by the District to thirty

(30) years.

This First Amendment to Service Plan does NOT affect the Mill Levy Cap established in the
Service Plan, authorize any additional powers or services to the District, alter any design or
construction standards required or imposed by the Service Plan, or effect any other material

modification of the Service Plan. It is limited expressly to the following:

(i) Increase the limit on general obligation debt to $14,000,000, and

(11) Change the limitation on maximum maturity of District general obligation debt from
20 years to thirty (30 years.

PART I1
Text of Amendments

The section of the Service Plan entitled FINANCIAL PLAN/PROPOSED
INDEBTEDNESS, beginning at the top of page 15 of the Service Plan, is amended to read in its
entirety as set forth below, and Exhibit E-1 attached hereto and incorporated herein by reference is

sﬁbétituted for Exhibit E-1 attached to the Service Plan as originally approved:

FINANCIAL PLAN/PROPOSED INDEBTEDNESS

The Financial Plan attached as Exhibit E-1 shows how the Improvements are to be
financed including the estimated costs of engineering services, legal services, administrative
services, proposed indebtedness and estimated proposed maximum interest rates and discounts,

and other major expenses related to the design, construction and installation of the

ESMD 014.3 -3-



Improvements, and the operation of the District. It demonstrates the issuance of the debt and the
anticipated repayment based on the projected development in the District as presently
constituted. The Financial Plan also demonstrates that, at various projected levels of
development, the District has the ability to finance the Improvements, and will be capable of
discharging the proposed indebtedness on a reasonable basis. As property in the District is
developed, the District's ability to repay additional general obligation bonds wiil increase, based

on projections for the included area.

A. General. In order to support absorptions of development as projected in

the Financial Plan, the District may in 2006 and subsequent years design, construct and install
certain street, safety protection, and park and recreation facilities (the “Improvements”).> The
Improvements will be primarily financed by the issuance of general obligation bonds, secured by
the ad valorem taxing authority of the District with limitations as discussed below. Pursuant to
authority granted by the Service Plan as originally approved, the District has issued $8,900,000
in general obligation debt. In order to fund the Improvements, pay issuance costs and fund
necessary reserves, the District estimates that it needs to issue additional general obligation debt

in the approximate amount of $2,505,000.>

Unless otherwise approved in writing by the Board of County
Commissioners, which approval shall not be unreasonably withheld, delayed or conditioned, ihe
District’s general obligation debt shall be subject to an aggregate limit of fourteen million dollars
($14,000,000) outstanding at any single time. This limitation is established based upon current
financial market conditions, current projections of needed improvements, and current

construction costs generally. District requests for increase in the general obligation debt

2 Streets, sidewalks, curbs, gutters and associated drainage improvements, traffic safety protection facilities and
devices such as signals, signage, striping, area identification, driver information, directional signs, and street
lighting, landscaping and streetscape features, monumentation and enfryway features

*  The Financial Plan refers to this additional debt as the “Series 2006 Bonds.”
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 limitation based upon changes in these and other relevant and appropriate factors shall be given
favorable consideration. No such change approved in writing by the Board of County
Commissioners shall be deemed a material modification of the Service Plan. Nothing in this
paragraph shall limit the authority of the District to refund or refinance its general obligation

debt at a lower rate of interest.

The maximum maturity limitation on general obligation bonds issued by

the District shall not exceed thirty (30) years.

B. Mill Levy. The District will have a mill levy assessed on all taxable
property in the District as a primary source of revenue for repayment of debt service and for
operations and maintenance. Although the mill levy may vary depending upon the elected
board’s decision to fund the projects contemplated in this Service Plan, it is estimated that a mill
levy of forty-three (43) mills will produce revenue sufficient to support the operations and
maintenance and debt retirement throughout the bond repayment period. In addition, the District
may capitalize interest to permit payment of interest during the time lapse between development
of taxable properties and the_collection of tax levies therefrom. Interest income through the
reinvestment of construction funds, capitalized interest and annual tax receipts will provide
addi;cional funds. These revenue sources should be sufficient to retire the proposed indebtedness
if g'rbwth occurs as projected; otherwise, increases in the mill levy and/or the-imposition of rates,

tolls, fees and charges may be necessary.

For purposes of this Section, "Debt to Assessed Valuation" shall mean the
rétio of (i) the District’s total outstanding unlimited general obligation debt, including the bonds
proposed to be issued, to (ii) the District’s assessed valuation, and "Mill Levy Cap" shall mean
that the mill levy pledged for repayment of the bonds will not exceed 50 mills (adjusted to take
into account legislative or constitutionally imposed adjustments in assessed values or the method

of their calculation). In the event that the Debt to Assessed Valuation is 50% or greater, general
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obligation bonds may only be issued if the District’s obligation to impose a mill levy sufficient to
pay the debt is subject to the Mill Levy Cap. In the event that the Debt to Assessed Valuation is
less than 50%, bonds may be issued without limitation as to the District’s obligation to impose a

mill levy sufficient to pay the debt.

The Financial Plan reflects the amount of bonds sold and to be sold to
finance the completion, construction, acquisition and/or installation of the Improvements,
including all costs and expenses related to the anticipated bond issuances. The amount of bonds
sold will be based upon the final engineering estimates and/or actual construction contracts.
Costs of issuance, including legal fees, and funding of reserves, are to be paid from the proceeds
of each bond issue. The interest rates as set forth in the Financial Plan are based upon the advice

of Piper Jaffray & Co., and upon the District’s actual experience with the Series 2005A Bonds.

The Financial Plan projects the anticipated flow of funds and is based
upon estimates of construction and project needs for bond proceeds to finance the Improvements.
The District's engineer has evaluated the timing and cost estimate of the improvements which are
necessary to support the proposed absorptions of development as projected in the Financial Plan
and has concurred with the assumptions. The Financial Plan sets forth the most reasonable
estimate of growth within the District and allows the Board of Directors a measure of flexibility
such that the District need not incur debt in excess of what it needs to meet a growing

population's demands for facilities and services.

C. Projections of Assessed Valuation. For purposes of developing the

Financial Plan set forth herein, it was assumed that residential units within the District would be
developed and assessed at various percentages depending upon the year of construction. It is also
assumed that the assessed valuation will be realized one year after construction and that tax

collections will be realized fwo years after initial construction.

D. Operations. Annual administrative, operational and maintenance expenses

ESMD 014.3 : -6-



are estimated as shown in the Financial Plan. In years 2006 through 2035, the Financial Plan
projects that a levy of five (5) mills would be sufficient to meet these expenses, together with
collection of a portion of development fees. If necessary, however, the District reserves the right
toisupplement these revenues with additional revenue sources as permitted by law. The District
shall not use bond proceeds for the payment of operations and maintenance expenses. However,
the District shall have the authority to repay the Developer for amounts advanced for operations
and maintenance expenses and to seek electorate approval for such obligation to be deemed a
multi-year fiscal obligation, provided such obligation shall be subordinate to the District’s

general obligation bonds issued for capital improvements.

The Mill Levy Cap provided herein for repayment of the bonds does not
apply to the District’s ability to increase its mill levy as necessary for provision of operation and
maintenance services to its taxpayers and service users. However, there are statutory and
constitutional limits on the District’s ability to increase its mill levy for provision of operation
and maintenance services without an election. .The maintenance Qf landscape areas, streetscape
areas and park and recreati_on areas will need to be sustained by the property owners within the
boundaries of the District or by the same property owners through a land owners association or
another special district. The property owners will determine whether it is in their best interests to
maintain such improvements through the District, a land owners association or another special

district in the future,

The County shall not be held liable for any of the District’s obligations as set forth in this

Service Plan.

ESMD 014.3 -7-



PART III
Conclusion
Insofar as relevant to the modifications to the Service Plan proposed hereby, as required by
Section 32-1-203(2), C.R.S., this first Amendment to Service Plan establishes that:

a. The District is capable of providing economical and sufficient service to the
area within its boundaries;

b. The area included in the District has and will have the financial ability to
discharge the proposed indebtedness on a reasonable basis;

c. The ongoing existence of the District is in the best interests of the area
proposed to be served.

Therefore, it is requested that the Board of County Commissioners adopt a resolution

-approving this First Amendment to Service Plan as submitted.

ESMD 014.3 ~-8-






EXHIBIT A
Original Service Plan Text
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SERVICE PLAN FOR THE PROPOSED
EAGLE SHADOW

METROPOLITAN DISTRICT NO. 1

INTRODUCTION

Pursuant to the requirements of the Special District Control Act, Section 32-1-201,
et seq., Colorado Revised Statutes, this Service Plan consists of a financial analysis and an
engineering plan showing how the proposed facilities and services of the proposed Eagle Shadow
Metropolitan District No. 1 ("District") will be provided and financed. The following items are

included in this Service Plan:
L. A description of the proposed services;

2. A financial plan showing how the proposed services are to be financed,
including the proposed operating revenue derived from property taxes for the first budget year of

the District;

3. A preliminary engineering or architectural survey showing how the proposed

services are to be provided;
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4. A map of the proposed District boundaries and an estimate of the population

and valuation for assessment of the proposed District;

5. A general description of the facilities to be constructed and the standards of
such construction, including a statement of how the facility and service standards of the proposed
District are compatible with facility and service standards of Adams County, Colorado ("County™)

and of any municipalities and special districts which are interested parties pursuant to Section 32-

1-204(1), Colorado Revised Statutes;

6. A general description of the estimated cost of acquiring land, engineering
services, legal services, administrative services, initial proposed indebtedness and estimated
proposed maximum interest rates and discounts, and other major expenses related to the

organization and initial operation of the proposed District; and

7. A description of any arrangement or proposed agreement with any political
subdivision for the performance of any services between the proposed District and such other

political subdivision, and if applicable a form of the agreement is attached hereto.



PURPOSE OF THE DISTRICT

Services will be provided to the approximately 289-acre Eagle Shadow development
(the "Development") by a metropolitan district that will be created pursuant to Section 32-1-101,
et seq., C.R.S. The district will be named Eagle Shadow Metfopoiitan, District No. 1 ("the
District"). The District will provide the following: (1) street improvements, (2) parks and
recreation, (3) safety protection, (4) transportation, (5) mosquito control, (6) water service to
property within its boundaries, (7) sanitary sewer services to property within its boundaries and
any other services that may be provided by a metropolitan district within and without the District's

boundaries as will be determined by the District's Board of Directors to be in the best interest of

the District.

The major purpose of the District is to finance and construct public improvements

* and to dedicate, when appropriate, such public improvements to the County or to such other entity

as appropriate for the use and benefit of the District's taxpayers.

The District is expected to finance the construction of improvements and provide

such other services as are described in this Service Plan.



PROPOSED DISTRICT BOUNDARIES/MAPS

The area to be initially served by the proposed District is located in the Countyr
generally north of State Highwa& 7, south of 168th Avenue, east of Holly Street and west of
Quebec Street. The total area to be initially included in the proposed District is approximately.289
acres (the "Initial District Boundaries"). A legal description of the Initial District Boundaries is
attached hereto as Exhibit A. A map of the Initial District Boundaries and vicinity of the District
is attached as Exhibit B-1. See Exhibits B-2 through B-4 for a map showing the zoning; the
location of other special districts, municipalities and counties within a three mile radius of the
proposed District; a list of services provided by the other entities and a list of property owners.
It is anticipated that as property is acquired and/or processed for development, it will be included

in the boundaries of the proposed District.

PROPOSED LAND USE/POPULATION PROJECTIONS

At present, tI;e Development is zoned A-1 by ‘the County, which allows for a
maximum of 185 singie-farnﬂy residential uses. The Development is now vacant and is not
presently served with the facilities and/or services proposed to be provided by the proposed
District, nor does the County nor aﬁy other Specfal district have any plans lto provide such services
within a»reasoﬁaﬁle time and on a comparable basis. It is antici;ﬁatéd that the property within the

proposed District would be utilized for residential uses. At an estimated three (3) persons per

residence, this would result in a peak daytime population estimate of 555 persons based upon

4
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current zoning for the Development. Inorder to facilitate the development of the properties within

the District as planned, organized provision of facilities and services proposed to be provided by

the proposed District will be necessary.

It is anticipated that the District's boundaries will change frc.>m time to time as it
undergoes inclusions and exclusions pursuant to parts 4 and 5 of Article 1, Title 32, C.R.S. In
the event the District proposes to expand its boundaries or service area, it shall provide forty-five
(45) days prior written notice of such expansion to the Board of County Commissioners. In the
event the County provides no written response to the forty-five (45) day notice, the District shall
proceed with the expansion. In the event the County objects in writing within the forty-five (45)
day period, the District shall proceed only with the written consent of the County. The form of

written consent shall be determined by the Board of County Commissioners.

DESCRIPTION OF PROPOSED SERVICES

The following paragraphs provide a description of the proposed services to be

provided by the District.

A. Types of Improirements.

The District plans to provide for the design, acquisition, construction, installation,

and financing of certain street, safety protection, park and recreation, transportation, mosquito

5



control, water and sanitation improvements and services within and without the boundaries of the
District. This Service Plan describes with specificity those improvements anticipated for
construction within the Initial District Boundaries (“Initial Improvements™). The Initial
Improvements will benefit the Development. A general description of the Initial Improvements
follows this paragraph, and Exhibit C lists the Initial Imi)rovements planned to be provided
relating to each type, the phasing of construction of such facilities, and the costs in current doflars.
An explanation of the methods, basis, and/or assumptions used to prepare the above estimates is
aiso included in Exhibit C. The Initial Improvements generalily depicted and described in Exhibit
D have been presented for illustration only, and the exact design, subphasing of constructio_n and
location of the Initial Improvements will be determined at the time of platting and such decisions

shall not be considered to be a material modification of the Service Plan.

1. Streets. The proposed District shall have the power to provide for the
acquisition, construction, completion, installation and/or operation and maintenance of street
improvements, including curbs, gutters, culverts, and other drainage facilities, sidewalks, bike
paths and pedestrian ways, bridges, overpasses, interchanges, median islands, paving, lighting,
grading, landscaping and irrigation, together with ail necessary, incidental, and appurtenant
facilities, land and easements, together with extensions of and improven"lents to said facilities
within and without the boundaries of the proposéd District. - It is anticipated that, following
ac.ceptance by the County, the County will maintain the streets within the District. The District

may supplement the County's maintenance as it deems necessary or desirable to benefit its
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taxpayers and service users. Following acceptance, the street improvements will be owned,

operated and maintained by the County.

All streetscaping improvements will be maintained by the District, or an association

of landowners within the Development, or both.

2. Safety Protection. The proposed District shall have the power to provide
for the acquisition, construction, completion, installation and/or operation and maintenance of
facilities and/or services for a system of traffic and safety controls and devices on streets and
highways, including signalization, signing and striping, tdgether with all necessary, incidental, and
appurtenant facilities, land and easements, together with extensions of and improvements to said
facilities within and without the boundaries of the proposed District. Following acceptance, all

safety protection improvements will be transferred to the County for ownership and maintenance.

3. Park and Recreation. The proposed District shall have the power to provide
for the design, acquisition, construction, completion, installation, operation and maintenance of
parks and recreational facilities and programs including, but not limited to, parks, bike paths and

pedestrian ways, open space, landscaping, cultural activities, community recreational centers,

water bodies, irrigation facilities, and other active and passive recreational facilities and prograris,

and all mecessary, incidental and appurtenant facilities, land and easements, together with

extensions of and improvements to said facilities within and without the boundaries of the District.
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All such parks and recreational facilities will be owned and maintained by the District or an

association of landowners within the Property.

4. - Transportation. The proposed District shall have the power for the design,
acquisition, construction, c-:omp!etion, instaliation, operation and maintenance of a system to
transport the public by bus, rail, or any other means of conveyance, or combihation thereof, or
pursuant to contract, including park and ride facilities and parking lots, and all necessary,
incidental and appurtenant facilities, land and easements, together with all necessary extensions

of and improvements to said facilities of systems within and without the boundaries of the District.

5. Mosquito Control. The proposed District shall have the power to provide

for the eradication and control of mosquitoes, including but not limited to elimination or treatment
of breeding grounds and purchase, lease, contracting or other use of equipment or supplies for

mosquito control.

6. Water. The proposed District shall have the power to provide for the
design, acquisition, construction, completion, ihstallation, operation.and rhaintenance of a
compléte potable and nonpatable water supply, purification, storage, transmission and distribution
system, which may include, but shall not be limited to, wells, wa£er pumps, purification plants,
pump stations, transmission Hnes‘, distribution mains and laterals, fire hydrﬁnts, irrigation
facilities, storage facilities, land and easements, and all necessary, incidentzhﬂ, and appurtehant .
facilities, together with extensions of and improvements to said system within and without the

8



boundaries of the proposed District. The water supply system will supply the water needs for the

entire Development and future inclusion areas.

It is anticipated that water will be provided to the development by Todd Creek

Farms Metropolitan District No. 1 pursuant to an intergovernmental agreement.

7. Sanjtation. The proposed District shall have the power to provide for the
design, acquisition, construction, completion, installation, operation and maintenance of a
complete sanitary sewage collection, treatment, transmission, and disposal system which may

include, but shall not be limited to, treatment plants, collection mains and laterals, lift stations,

. transmission lines, sludge handling and disposal facilities, and/or storm sewer, flood and surface

drainage facilities and systems, including detention/retention ponds and associated irrigation
facilities, and all necessary, incidental, and appurtenant facilities, land and easements, together
with extensions of and improvements to said system within and withqut the boundaries of the
proposed District. The sanitary sewer system will be designed to adequately serve the entire

Development area and the Future Service Areas.

It is anticipated that sanitary sewer service will be provided by Todd Creek Farms

Metropolitan District No. 1 pursuant to an intergovernmental agreement,

8. Fire Protection. The Property and the Development are wholly within the
boundaries of the West Adams Fire Protection District No. 1 (“West Adams”) and through an

9



arrangement with West Adams, the North Metro Fire Rescue Authority will provide fire and
emergency services to the Property. The District shall not have any powers to provide fire
protection or emergency response services. The Development will obtain its fire protection and
emergency response services from the North Metro Fire Rescue Authority and/or West Adams

Fire Protection District No. 1.

9, Other Powers.

In addition to the enumerated pdwers, the Board of Directors of the District shail

also have the following authority:

(A)  Plan Amendments. To amend the Service Plan as needed, subject
to the appropriate statutory procedures, and to utilize, as appropriate, the forty-five (45) day notice

provision set forth in Section 32-1-207, C.R.S.

B Phasing, Deferral. Without amending this Service Plan, to defer,

forego, reschedule, or restructure the financing and construction of certain improvements and
facilities, to better accommodate the pacé of growth, resource availability, and potential inclusions

of property within the District.

(C)  Additional Services. Except as specifically provided.herein, to
provide such additional services and exercise such powers as are expressly or impliedly granted

by Colorado law.

i0
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B. Standards of Construction/Statement of Compatibility.

1. All streets and safety protection facilities to be dedicated to the County will

be constructed in accordance with the standards and specifications of the County.

2. All storm sewers and facilities will be constructed in accordance with the
standards and specifications of the County, the Urban Drainage and Flood Control District and

other local jurisdictions, as appropriate.

3. All parks and recreational facilities and/or services will be constructed in
accordance with engineering and design requirements appropriate for the surrounding terrain, and

shall not be incompatible with standards of the County, or other local public entities, as

appropriate.

4. All transportation facilities and/or services will be provided in accordance

the standards and specifications of the County, if any, or other local public entities, as appropriate.

5. All mosquito eradication and control facilities will be designed, constructed,
maintained and operated in -accordance with the standards and specifications of the Colorado

Department of Health, the County, if any, or other juriSdictidns, as appropriate.
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6. All water system improvements will be designed, constructed and
maintained in accordance with the standards of the Colorado Department of Health, Todd Creek

Farms Metropolitan District No. 1 and any other jurisdiction, as appropriate.

7. The sanitary sewer treatment and/or collection facilities will be designed,
constructed and maintained in accordance with the standards of Colorado Department of Health,

Todd Creek Farms Metropolitan District No. 1 and any other applicable local, state or erdcral

rules and regulations.

Based on an analysis of jurisdictions which are interested parties in the Service Plan
proceedings as defined in the Colorado Revised Statutes, the proposed District's Engineers have

determined that the standards by which the facilities are to be constructed are compatible with the

facilities .of such other jurisdictions.

C.  Facilities to be Constructed and/or Acguired.

The District proposes to provide and/or acquire the Initial Improveménts and the
improvements necessary for future included properties. A general description and preliminary

engineering survey, as appropriate, of the Initial Improvements are shown on Exhibit D.

12



ASSESSED VALUATION

The property within the Initial District Boundaries has an assessed valuation as of
January 1998 of approximately Twenty One Thousand Seven Hundred Dollars ($21,700). The
projected build-out for the Initial District Boundaries is set forth in the Finanpial Plan set forth in
Exhibit E-1 through E-4. At build-out, the assessed valuation of the propefty within the Initial

District Boundaries is expected to be Five Million Nine Hundred Forty-Eight Thousand Dollars

($5,948,000).
ESTIMATED COSTS OF FACILITIES

The estimated costs of the Initial Improvements are set forth in Exhibit C attached

hereto. Exhibit D includes a facility map and preliminary drawings for the Initial Improvements.

OPERATION AND MAINTENANCE/ESTIMATED COSTS

Subj‘ect to the applicable warranty, the proposed District intends to dedicate certain
facilities constructed or acquiréd, to the approﬁriate jurisdiction for Qperations and maintenance.
Facilities completed by the District or others within its boundaries may be owned ,.operated and/or
maintained by the proposed District, pﬁrsuant to approvéls being obtained from the appropriate
jurisdiction(s). Estimated costs for operation and maintenance functions are shown on the
Financial Plan. The District may impose a system of fees, rates, ;oils, penalties or charges in

connection with its provision of services. The estimated revenues from such fees, rates, tolls,

13



penalties, or charges are reflected in the Financial Plan, below. The earliest the District will be
organized will be December, 1999, therefore, the Financial Plan assumes no operating expenses
or debt will be incurred until 2000. The Financial Plan assumes the District will incur
approximﬁtely Fifty Thousand Dollars ($50,000) per year in operatirig and administrative

expenses.

It is anticipated that the proposed District and Todd Creek Farms Metropolitan
District No. 1 will enter into a Regional Facilities Agreement which will set forth the rights and
responsibilities of each District regarding the financing, operation, construction, ownership and
maintenance of facilities needed to serve the property within the boundaries of the proposed
District. The proposed District may also enter into other intergovernmental agreements (“IGA™)
as necessary to provide services to and for the property within the proposed District. To the
extent necessary to comply with sta'tutbry and/or Constitutional requirements for approval of debt
or lqng-term financial leigations, the approval of the District’s electorate will be obtainedt on the
terms of any IGA. The District shall have the authority to obtain the required voter authorization
in order to cxgrcise its rights and obligations under such agreements and to enter into the IGAs

without further approval of the County.

14
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FINANCIAL PLAN/PROPOSED INDEBTEDNESS

The Financial Plan shows how the [nitial- Improvements are to be financed
including the estimated costs of engineering services, legél services, administrative services,
proposed indebtedness and estimated proposed maximum interest rates and discounts, and other
major expenses related to the organization and operation of the proposed District. It demonstrates
the issuance of the debt and the anticipated repayment based on the projected development in the
Initial District Boundaries. The Financial Plan also demonstrates that, at various projected levels
of development, the proposed District has the ability to finance the Initial Improvements, and will ‘
be capable of discharging the proposed indebtedness on a reasonable basis. As property is
included in the boundaries of the District, the District’s needs for additional moneys to fuhd
necessary facilities will increase as will its ability to repay additional general obligation bonds

based on projections for the included area.

A General. The provision of facilities by the proposed District will be
primarily financed by the issuance of genéral obligation bonds, secured by the ad valorem taxing
authority of the proposed District with limitations as discussed below. It is anticipated' that
property will be included within the' District in phases as the land is acquired for development.

The District, upon organization, will contain approximately 289 acres within its boundaries and

. will initially issue a maximum of One. Million Nine Hundred Thousand Dollars ($1,900,000) in

general obligation bonds (“Initial Debt™). The Financial Plan demonstrates the issuance of the
Initial Debt and the anticipated repayment based on the projected development in the Initial

District Boundaries. As demonstrated by the Analysis attached to the Financial Plan, for every
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38.03 acres of property subsequenily included within the District’s boundaries, the District will
have the ability to support the payment of an additional Two Hundred and Fifty Thousand Dollars
($250,000) in general obligation bonds (“Inclusion Formula”). It 1s anticipated that the first bond
issue will occur in 2000. The District shall have the authority to obtain voter authority for the
incurrence of the Initial Debt and future debt in the total amount of Thirty Million Dollars
{$30,000,000) with its ability to utilize this authority for future debt limited to the following:
for every 38.03 acres of property subsequently included within the District’s boundaries, the
Disfrict will have the authority and ability to support the payment of an additional Two Hundred

and Fifty Thousand Dollars ($250,000) in general obligation bonds.

Pursuant to Section 32-1-1101, C.R.S., bonds would mature not more than twenty
years from the date of issuance, with the first maturity being not later than three years from the
date of their issuance. The proposed maxirﬁum_ voted interest rate is estimated at eighteen percent
(18%) and the maximum underwriting discount at five percent (5%). Tﬁe exact interest rates and
discounts will be determined at the time the bonds are sold by the proposed District, and will
reflect market conditions at the time of sale. The ‘propo.sed District may also issue notes,

certificates, debentures or other evidences of indebiedness fong-term contracts, subject to the

limitations set forth herein.

The amount to be voted exceeds the amount of bonds anticipated to be sold as
shown in the Financial Plan, to aliow for the inclusion of additional properties within the District’s

boundaries, unforeseen contingencies and increases in construction costs due to inflation, and to

16
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cover all issuance costs, including capitalized interest, reserve funds, discounts, legal fees and

other incidental costs of issuance.

B. Mill Levy. The proposed District will have a mill levy assessed on all taxable
property in the proposed District as a primary source of revenue for repa&ment'of debt se.rvice and
for operations and maintenance. Although the mill levy may vary depending upon the elected
board's decision to fund the projects contemplated in this Service Plan, it is estimated that a mill
levy of thirty-five (35) mills will produce revenue sufficient to support the operations and
maintenance and debt retirement throughout the bond repayment period. In addition, the proposed
District may capitalize interest to permit payment of interest during the time lapse between
development of taxable properties and the collection of tax levies therefrom. Interest income
through the reinvestment of construction funds, capitalized interest and annual tax receipts will
provide additional funds. These revenue séu‘rces should be sufficient to retire the proposed
indébtédness if growth occurs as projected; otherwise, increases in the mill levy and/or the

imposition of rates, tolls, fees and charges may be necessary.

For purpos;es of this Section "Debt t_o Assessed Valuation" shall mean the ratio of
(i) the Distric't‘sr total outstanding unlimited géneral obligation debt, including the bonds ﬁroposed
to be issued, to (ii) the District's assessed \;aluatioﬁ and "Mill Levy Cap" shall mean that the miil
levy pledged for repayment of ihe Bonds will not exceed 50 mills (adjusted to take into account
legislative of constitutionalily irhposed adjustments in assessed values or the method of their
calculation). In the event that the Debt to Assessed Valuation is 50% or greater, g;aneral

obligation bonds may only be issued if the District's obligation to impose a mill levy sufficient to

17
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pay the debt is subject to the Mill Levy Cap. In the event that the Debt to Assessed Valuation is
Iess than 50%, bonds may be issued without limitation as to the District's obligation to impose a

mill levy sufficient to pay the debt.

The Financial Plan reflects the amount of bonds t6 be sold to ﬁnaﬁce the
completion, construction, acquisition and/or installation of the Initial Improvements, including all
costs and expenses related to the anticipated bond issuances. The amount of bonds sold will be
based upon the final engineering estimates and/or actual construction contracts. Organizational
costs, including legal fees, and capitalized engineering costs, are to be paid from the proceeds of

the each bond issue. The interest rates as set forth in the Financial Plan are based upon the advice

of Kirkpatrick Pettis.

The Financial Plan projects the anticipated flow of funds and is based upon estimates of
construction and project needs for bond proceeds to finance the proposed District's Initial
Improvements. The District’s engineer has evaluated the timing énd cost estimate of the Initial
Improvements which are necessary to support the proposed absorptioﬁs of deve}opmcnt as
projectéd in the Finan‘ci‘all Plan and has concurred with the assumptions. The Financial Plan sets
forth the most reasonable estimate of growth within the Initial District Boundaries and allows the
Board of Directors a meaéure of flexibility such that the proposed District need not incur debt in

excess of what it needs to meet a growing population's demands for facilities and services.

C. Projections of Assessed Valuation. For purposes of developing the Financial

Plan set forth herein, it was assumed that residential units within the proposed District would be
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developed and assessed at various percentages depending upon the year of construction. It is also
assumed that the assessed valuation will be realized one year after construction and that tax

collections will be realized two years after initial construction.

D.  Operations. Annual administraéive, operational and maintenance expenses
are estimated as shown in the Financial Plan. In years 2000 through 2020, the Financial Plan
projects that a levy of eight (8) mills would be sufficient to meet these expenses, together with
collection of a portion of development fees. If necessary, however, the proposed District reserves
the right to supplement these revenues with additional revenue sources as permitted by law. The
District shall not use bond proceeds for the payment of operations and maintenance expenses.
However, the District shall have the authority to repay the Developer for amounts advanced for
operations and maintenance expenses and to seek electorate approval for such obligation to be
deemed a multi-year fiscal oﬁligation, provided such obligation shall be subordinate to the

District’s general obligation bonds issued for capital improvements.

The mill levy cap proposed herein for repayment of the bonds does not apply to the
Di‘strict‘rs ability to increasc its mill levy as ﬁecessary for provision of operation and maintenance
services to its taxpayers and service users. However, there are statutory and constitutional fimits
on the District's ability to increase its mill levy for provision of operation and maintenance‘
sérﬁces without-aﬁ election. The maintenance of landscape areas, streetécape areas and park and
recreation areas will need to be sustained by the property owners within the boundaries of the
Dist'rict dr by the same property owners through a Jand owners association. Through the élection

is



process, it will be determined whether the property owners would prefer to maintain such

improvements through the District or a land owners association in the fature.

The County shall not be held liable for any of the District's obligations as set forth in this

Service Plan.

CONCLUSION

It is submitted that this Service Plan for the proposed Eagle Shadow Metropolitan

District No. 1 establishcs that:

(a) There is sufficient existing and projected need for organized service

in the area to be serviced by the proposed District;

{b)  Theexisting service in the area to be served by the proposed District

is inadequate for present and projected needs;

(c) The proposed District is capable of providing economical and

sufficient service to the area within its proposed boundaries;

(d) The area to be included in the proposed District does have, and will
have, the financial ability to discharge the proposed indebtedness on a reasonable basis;

20



(e) Adequate service is not, and will not be, available to the area throdgh
the County or other existing municipal or quasi-municipal corporations, including existing special

districts, within a reasonable time and on a comparable basis;

H The facility and service standards of the proposed District are
compatible with the facility and service standards of the County within which the proposed special
district is to be located and each municipality which is an interested party under Section 32-1-

204(1), Colorado Revised Statutes;

(g)  Theproposal is in substantial compliance with a master plan adopted

pursuant to Section 30-28-106, C.R.S.; and

(h) The proposal will be in compliance with the regional clean water plan

in accordance with state requirements; and

. (i) The creation of the proposed District is in the best interests of the

area proposed to be served.

W:\Clients\d06 Equinox Gmup\EagleShadoQ\seNice plan.wpd
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EXHIBIT B
Map of District
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EXHIBIT C
Legal Description of Area of District
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DESCRIPTION OF BOUNDARIES'
EAGLE SHADOW METROPOLITAN DISTRICT No. 1

Al] parcels are located in Township 1 South, Range 67 West of the 6* P.M., Adams
County, Colorado.

Section 2:

Parcels included by Order of Inclusion recorded November 15, 2002 as Reception No. C1053863,
Adams County Records:

The Southeast 4 of Section 2, Township 1 South, Rancre 67 West of the 6 P.M., EXCEPT those
portions conveyed in deeds recorded:

April 14, 1956, in Book 604 at Page 109;
July 22, 1963 in Book 1082 at Page 383;
April 19, 1971 in Book 1686 at Page 53;
July 12, 1973 in Book 1875 at Pages 909 and 910;
July 29, 1999 in Book 5630 at Page 380;

M5 0w

and EXCEPT that part conveyed to the State Department of Highways in Deed recorded
June 19, 1967 in Book 1370 at Page 40; and except any part Iying within the Plat of Brines
Tract recorded June 24, 1968 in File 12, Map 101, County of Adams, State of Colorado.

and

The Southwest % of Section 2, Township 1 South, Range 67 West of the 6™ P.M., except that part
conveyed to the State Department of Highways in Deed recorded June 222 [szc] 1967 in Book

1370 at Page 380, County of Adams, State of Colorado.
Section 3:

* Parcels included by Order of Inclusion recorded November 13, 2002 as Reception No. C1053863,
Adams County Records:

The Southwest Y% of the Southeast %4 and the West % of the Southeast % of the Southeast % of
Section 3, Township 1 South, Range 67 West of the 6™ P.M., County of Adams, State of
Colorado, excepting therefrom that portion deeded to the Department of Highways, State of
Colorado by Deed recorded October 3, 1966 in Book 1323 at Page 91 as Reception No. 796191.

and

- Beginning at the Southwest corner of Section 3, thence East 95 1/8 feet, thence North 630 feet;
‘thence West 95 1/8 feet; thence South 630 feet to the Point of Beginning, except the South 30 feet
and except the West 30 feet and except Highway 3/1/67 10/58A 16070##Y osemite Street [sic]. '

! This Description of Boundﬁr_ies-is not a legal description breparcd by a surveyor licensed in the State of
Colorado. Itis an abstract of descriptions of property contained in court orders organizing the district, and

including property into and excluding property from it.

ESMD 016



Section 4:

Parcel included in District by Order of Inclusion recorded May 31, 2000 in book 6143 at Page
0517 (Reception No. C0675503), Adams County Records:

The SE1/4 of Section 4, Township 1 South, Range 67 West of the 6™ P.M., County of Adams,
State of Colorado, EXCEPT the following Tracts and Parcels:

A Parcel conveyed to the County of Adams, State of Colorado, for road purposes, in
Instrument Recorded March 6, 1923 in Book 101 at Page 527;

B. Parcel conveyed to the Department of Highways, State of Colorado in Instrument
Recorded September 2, 1966 in Book 1317 at Page 171;

C. Parcel conveyed to Sam A. Amato and Charlotie W. Amato in Deed Recorded February
16, 1972 in Book 1781 at Page 224;

D. Parcel conveyed to Noel Hubert and Paula Hubert in Deed Recorded February 4, 1954 in -
Book 486 at Page 578; '

E. "Plot 11-1/2", as identified and described in Instrument Recorded September 18, 1954 in
Book 219 at Page 13, and as otherwise appearing in various Instruments of Record;

F. Parcel conveyed to Melvin F. Porterfield and Patricia Ann Porterfield in Deed Recorded
March 13, 1969 in Book 1501 at Page 318;

G. That part of the Southeast One-Quarter of Section 4, Township 1 South, Range 67 West
of the 6® P.M., County of Adams, State of Colorado, described as:

Beginning at the Southeast Corner of said Section 4; thence N0O0°06'54"E along the East
Line of said Southeast One-Quarter, a distance of 110.00 Feet to the NORTH Right-of-
Way Line of Colorado State Highway 7; thence S89°00"27"W a distance of 20.00 Feet to
the West Right-of-Way Line of Yosemite Street as Recorded in Book 486 at Page 578,
the True Point of Beginning; thence S89°00'27"W along said North Right-of~-Way Line,
and Paralle! with the South Line of said Southeast One-Quarter, a distance of 329.06
Feet; thence N00°06'54"E and Parallel with the East Line of said Southeast One-Quarter a
distance of 273.11 Feet; thence N89°00'27"E a distance of 329.06 Feet to the West Right-
of-Way Line of Yosemite Street; thence S00°06'54"E along said Right-of-Way line a
distance of 273.11 Feet to the True Point of Beginning,

Section 5:

Parcels included by Order and Decree dated January 3, 2000 and recorded January 13, 2000, in
Book 6009 at Page 880 {(Reception No. C0631757), Adams County Records:

The North one-haif (N 1/2) of Section 5, Township 1 South, Range 67 West of the 6™ P.M.,
except the East 30 Feet thereof for County Road, and except the rights-of-way for Holly Street
and East 168th Avenue, and, EXCEPTING therefrom the following described Parcel:



That part of the NE1/4 of Section 5, Township 1 South, Range 67 West of the 6" P.M.,
described as beginning at the East Quarter Corner of said Section 5; thence North along the
East line of said NE1/4 a distance of 147.85 feet to the True Point of Beginning; thence West
at right angles a distance of 973.23 Feet; Thence N04°08'W, 579 Feet; thence N32°02'E,
83.00 Feet; thence N69°42'E, 571.4 Feet; thence N81°22'E, 440.00 Feet to a point on the East
Line of said NE1/4; thence South 912.15 Feet to the True Point of Beginning, County of

Adams, State of Colorado.

That part of the NE1/4 of Section 5, Township 1 South, Range 67 West of the 6™ P M., Described
as beginning at the Bast Quarter Corner of said Section 5; thence North along the East Line of
said NE1/4 a distance of 147.85 Feet to the True Point of Beginning; thence West at Right Angles
a distance of 973.23 Feet; thence N04°08'W, 579 Feet; thence N32°02'E, 83.00 Feet; thence
N69°42'E, 571.4 Feet; thence N§1°22'E, 440.00 Feet to a point on the East Line of said NE1/4;
thence South 912.15 Feet to the True Point of Beginning, County of Adams, State of Colorado,

EXCEPT parcel excluded from District by Order for Exclusion dated April 6, 2001 and recorded
April 20, 2001 as Reception No. C0789495 Adams County Records:

Qutlot A, Eagle Shadow Subdivision, according to the Plat thereof recorded Janmary 19,
- 2000, in File 18, Map 164, County of Adams, State of Colorado.

and

. Parcels included by Order of Inclusion recorded November 15, 2002 as Reception No. C1053863,
Adams County Records:

Section 5, Township 1, Range 67 Description: A tract lying South and East of centerline signal
DT SD C/1 described as beginning at the Southeast corner of Section 5, thence West 437/08 feet
to the True Point of Beginning; thence North 04°28'E 51/20 feet/ thence North 10°31'E 92/90 feet;
thenhce North 06°37'E 157/02 feet; thence North 25°49'E 342/44 feet; thence North 25°49'E 342/44
feet; thence North 39°43'E 71/32 feet; thence N47°05'E 278/81 feet to a point along the East line

851/17 feet from the Southeast corner 5/880 [sic].

Section 5, Township 1, Range 67 Description: West ¥4 Southeast %4 together with East 2 East ¥
Southwest % and that portion of resvervoir in West % East % described as beginning at the
Southwest corner E ¥ East % Southwest 4; thence Westerly 181 feet; thence Northerly 748 feet;
thence Easterly 181 feet; thence Southerly 748 feet to the Point of Beginning, except parcel

29/895 A.

Section 5, Township 1, Range 67 Description: West ¥ Southwest % and West 2 East %
Southwest % except a parcel in the Southeast corner and except Road and except ESC Highway

111/58A [sic].

Section 1'0:

Parcel included by Order of Inclusion recbrded November 15, 2002 as Reception No. C1053863,
Adams County Records:

NE ¥ of the NE % of Section 10, Township 1 South, Range 67 West of the 6™ P.M., except the
East 20 feet thereof, and except the West 20 feet of the East 40 feet conveyed in instrument



recorded April §, 1999 in Book 5709 at Page 907, as corrected by instrurnent recorded May 4,
1999 in Book 5740 at Page 248, County of Adams, State of Colorado.

Section 16:

Parcel included by Order of Inclusion recorded May 31, 2000 in Book 6143 at Page 0519
{Reception No. C0675504), Adams County Records:

That part of the Southeast One-Quarter of Section 16, Township 1 South, Range 67 West of the
6"‘P-M., County of Adams, State of Colorado, described as follows:

Beginning at the Southeast Corner of said Southeast One-Quarter; thence S89°48'25"W along the
South Line of said Southeast One-Quarter, a distance of 910.90 Feet to the proposed Northerly
Ripht-of-Way Line of proposed E-470 (Parcel TX-217 of E-470 Public Highway Authority;
thence N64°33'06"W along said proposed Northerly Right-of-Way Line, a distance of 1,238.76
Feet to the beginning of a Tangent Curve to the Left, the Radius of said Curve is 7,789.44 Feet,
the Central Angle of said Curve is 04°53'35", the Chord of said Curve Bears N67°00'53"W,
669.54 Feet; thence along the Arc of said Curve and along said proposed Northerly Right-of-Way
Line, a distance of 669.75 Feet to the West Line of said Southeast One-Quarter; thence
NO00°01'46"W along said West Line, a distance of 1,778.57 Feet to the South Right-of-Way Line
of Ehler Parkway (East 148th Avenue) as described in Book 4781 at Page 177, Adams County
Records, being 40.00 Feet, as measured along said West Line, from the Northwest Corner of said
Southeast One-Quarter; thence N89°32'43"E, along said South Right-of-Way Line, a distance of
1,479.26 Feet, being 1,170.00 Feet West of, as measured along said South Right-of-Way Line,
from the East Line of said Southeast One-Quarter; thence S00°03'13"W Parallel with said East
Line, a distance of 360.00 Feet; thence N89°32'43"E Parallel with the North Line of said
Southeast One-Quarter, a distance of 450.00 Feet; thence N32°58'08"E, a distance of 44.80 Feet
to the beginning of a Tangent Curve to the Left, the Radius of said Curve is 101.36 Feet, the
Central Angle of said Curve is 61°14'45", the Chord of said Curve bears N02°20'45"E, 103.26
Feet; thence along the Arc of said Curve, a distance of 108.35 Feet to the beginning of a Tangent
Curve to the right, the Radius of said Curve is 237.72 Feet, the Central Angle of said Curve is
28°19'50", the Chord of said Curve bears N14°06'42"W, 116.35 Feet; thence along the Arc of said
Curve, a distance of 117.55 Feet to the end of said Curve; thence N00°03'13"E Tangent with the
last described course and Parallel with the East Line of said Southeast One-Quarter, a distance of
106.40 Feet to the South Right-of-Way Line of said Ehler Parkway (Bast 148th Avenue); thence
N89°32'43"E along said South Right-of-Way Line, a distance of 680.00 Feet to the West
Right-of-Way Line of Yosemite Street as described in said Book 4781 at Page 177, being 40.00
Feet West of the East Line of said Southeast One-Quarter; thence S00°03'13"W along said West
Right-of-Way Line, a distance of 491.09 Feet to a point on a Non-Tangent Curve to the Left, the
Radius of said Curve is 374.80 Feet, the Central Angle of sdid Curve is 11°25'19", the Chord of
said Curve Bears N32°28'40"E, 74.59 Feet; thence along the Arc of said Curve, a distance of
74.72 Feet to the East Line of said Southeast One-Quarter; Thence S00°03'13"W along said East
Line, a distance of 2,161.79 Feet to the Point of Beginning.

Section 22:

Parcel included by Order of Inclusion recorded November 15, 2002 as Reception No. C1053863,
Adams County Records: '

The NE % of Section 22, Township 1 South, Range 67 West of the 6% P.M., County of Adams,
State of Colorado.



EXCEPT parcel excluded by Amended Order to Ratify Exclusion of Property dated February 24,
2004 and Recorded July 6, 2004 as Reception No. 20040706000580950 Adams County Records.

That Part of the East one-half of Section 22, Township 1 South, Range 67 West of the 6"
P.M., County of Adams, State of Colorado, Described as follows:

Beginning at the Center of said Section 22; thence N00°0223"W along the West line NE1/4
said Section 22 a distance of 780.7] feet to a point on the South line of the E-470 easement;
thence S75°09'02"E along said South line a distance of 307.17 feet; thence S81°44'07"E
along said South line a distance of 907.53 feet to the beginning of a curve to the right, the
radius of said curve is 2999.04 feet, the delta of said curve is 17°11'40", the chord of said
curve bears S73°08'17"E 896.63 feet; thence along the arc of said curve and along said South
line a distance of 900.01 feet to.a point; thence 524°18'49"E along said South line a distance
of 54.92 feet; thence 514°53'07"W along said South line a distance of 354.83 feet to a point
on the East line of the W1/2 NE1/4 SE1/4 said Section 22; thence S00°05'43"E along said
East line a distance of 296.74 feet to a point on the westerly right-of-way line of the
proposed E-470; thence S14°32'41"W along said right-of-way line a distance of 223.41 feet;
thence $69°27'59"E along said right-of-way line a distance of 20.18 feet to a point on the
West right-of-way line of Riverdale Road; thence $20°19'36"W along said right-of~-way line
a distance of 50.60 feet to the beginning of a curve to the right, the radius of said curve is
3270.00 feet, the delta of said curve is.05°16'11", the chord of said curve bears $22°57'41"W
300.65 feet; thence along the arc of said curve and along said right-of-way line a distance of
300.75 feet to the end of said curve; thence S25°35'47"W along said right-of-way line a
distance of 423.69 feet to a point on the South line NE 1/4 SE1/4 said Section 22; thence
$889°2743"W along said South line a distance of 304.92 feet {0 the Southeast comer NW1/4
SE1/4 said Section 22; thence S89°27'50"W along the South line said NW1/4 SE1/4 a
distance of 1323.14 feet to the Southwest corner of said NW1/4 SE1/4; thence N00°03'43"W
along the West line said NW1/4 SE1/4 a distance of 1323.23 feet to the point of beginning.
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Eagte Shadow Metropolitan District No. 1
Farecasted Statement of Sources
and Uses of Cash

For the Years Ending
Decemher 31, 2005 through 2035



S J. W. Simmons & Asseciates, P. C. Certified Public Accountants

Board of Birectors
Eagle Shadow Metropolitan District No. 1
Adams County, Colorado

We have compiled the accompanying faracasted statements of sources and uses of cash of the Eagle Shadow Metropalitan District
No. 1 {Exhibit 1), the related projected debt service schedules (Exhibits il through IV) and the analysis of absorption, development fees
and assessed valugs (Exhibit V) for the years ending December 31, 2005 through 2035, in accordance with standards established

by the American Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of a forecast information that is the representation of management and does not
include evaluation of the support for the assumptions underlying the forecast. We have not examined the forecast and, accordingly,
do not express an opinion ar any other form of assurance on the accompanying statements or assumptions. Furthermore, there will
usuafly be differences between the forecasted and actual results, because events and circumstances frequently do not eccur as
expected, and those differences may be material. We have no responsibility to update this report for events and circumstances

occurring after the date of this report.

PRELIMINARY DRAFT....SUBJECT TO CHANGE

January 28, 2006

9155 East Nichols Avenue., Suite 330, Centennial, Colorado 80112-3443
Telephone (303) 689-0833 Fax (303) 689-0834



Eagle Shadow Metropalitan District No. 1

Summary of Significant Assumptions and Accounting Policies
December 31, 2005 through 2035

The accompanying forecast presents, to the best of the District’s knowledge and belief, the expected cash receipts
and disbursements for the forecast peried. Accordingly, the forecast reflects its judgement as of January 26, 2006.
The assumptions disclosed herein are those that management believes are significant to the forecast. There will
usually be differences between the forecasted and actual results, because events and circumstances frequently do not
accur as expected, and those differences may be material.

The purpose of this forecast is to show the amount of funds available for the future censtruction of infrastructure
within the District by the issuance of general obfigation refunding bonds and the anticipated funds available for
repayment of the bonds. :

Note 1:

Note 2:

Ad Valorem Taies

The primary source of revenue for the District will be the coliection of ad valorem taxes. Residential property
is forecasted to be assessed at 7.96% of market values. Market values for 951 residential homes are
estimated to range from value from $252,500 to $388,850 as of 2004. Market values are forecasted to
inflate at 1% per year. All property is assumed to inflate at 2% hiennially thereafter. Exhibit IV details the
forecasted absorption, market values and related assessed values.

Property is _ass'umed to be assessed annually as of January 1st. Property included in this forecast is assumed
to be assessed on the January 1* subsequent to completion. The forecast recognizes the related property
taxes as revenue in the subsequent year.

The County Treasurer currently charges a 1.5% fee for the collection of property taxes. These charges are
reflected in the accompanying forecast as tax collection fees.

The forecast assumes that Specific Ownership Taxes collected on motor vehicle registrations will be 7% of
property taxes collected.

The mill [evy imposéd by the District is proposed to equal 5.000 mills for operations and 38.000 mills for debt
service for a total mill levy of 43.000 mills.

Interest Income

Interest income is assumed te be earned at 2.0% per annum. Interest income is based an the year's beginning
cashbalance and an estimate of the timing of the receipt of revenues and the outfiow of disbursements during

the course of the year.



Eagle Shadow Metropolitan Bistrict No. 1

Summary of Significant Assumptions and Accounting Policies
December 31, 2005 through 2035

Note 3: Bond Assumptions

The District issued general obligation refunding bonds totaling $8,900,000 on February 16, 2005 to current
refund the Series 2001 Bonds and provide additional funds for capital improvements. The honds have a
maturity of 30 years from the date of issuance. The Series 2005A bonds are carry a coupon rate of 7.25%
through November 15, 2035. Exhibit li reflects the proposed repayment schedule of these bonds. The Series
2005A bonds are not subject to optional redemption until November 15, 2014 except for $815,000 as
discussed in Note 4. The District anticipates the issuance of $2,505,000 of general obligation improvement
bonds on July 1, 2006 to pay for additional improvements described in Note 4. The Series 2006 bonds are
also assumed te carry a coupon rate of 7.25% and will have a maturity of 20 years from the date of issuance.
The Series 2005A and 2006 bonds are anticipated to be secured by a limited mill levy not to exceed 50.000
mills, all specific ownership taxes collected by the District, $3,000 of each development fee collected and a
total reserve fund of $1,020,151. Until the outstanding debt to assessed valuation ratio is less than 50%,
the mill levy imposed for the Series 2005 Bonds may not be less than 38.000 mills. The minimum and
maximum mill levies may be adjusted for changes in the methedology of assessing property. Exhibits Il and
lil detail the principal and interest requirements of the Series 2005A and praposed Series 2006 bonds.

The following is a summary of the scurces and uses of the Series 2005A and the proposed Series 2006

bends:

Sources: Series 20054 Series 2008
Band Proceeds $8,900,000 $2,505,000
Existing Reserve Fund 500,000 -

Total Sources $9,400,000 $2,505,000

Uses: _

Current refund Series 2001 Bonds $6,113,750 . -
Issuance costs C 269,358 100,200
Reserve Fund ) 762,463 257,688
Capital improvements 1,439,429 2,147,112
Capital improvements

Subject to escrow (Note 4} 815,000

Total Uses $9,400,000 $2.505,000



Note 4:

Note 5:

Note 6:

Eagle Shadow Metropolitan District No. 1

Summary of Significant Assumptions and Accounting Policies
December 31, 2005 through 2035

Construction Costs

Construction costs are forecasted te tetal $4,456,499 and are ferecasted to be paid in 2006. A portion of
the construction costs totaling $815,000 (from the Series-2005A bonds) have been placed in escrow until
final plat approval for the Bartley and Shook parcels into not less than 204 single family units. As of January
28, 2008 the final plats had not been approved. It is anticipated that the final plat will he approved prior to
the issuance of the Series 2006 bonds. And the escrow funds will be available for improvements.

Operating and Administrative Expenses

Administrative expenses for legal, accounting, audit, management and insurance are forecasted at $100,000
for 2006. Infiation is provided for operating and administrative expenses at 2% per year commencing in 2007.

5

Development Fees

The forecast assumes that a development fee in the amount of $4,000 will be collected on each equivalent
residential unit upon the sale of a lot to a builder. $3,000 of each development fee is pledged for the
repayment of the Series 2005A and the proposed Series 2006 Bonds. $1,000 of each development fee is
forecasted to be used for general operations. As of December 31, 2005, the Bistrict has collected 76
development fees for which a home has not started. It is forecasted that these “credits” will be utilized at
the rate of 20 per year commencing in 2006 until all the “credits” are used. From 2010 it is forecasted that
development fees will coincide with the construction of ahome. Development fees are not anticipated to be
collected on the lots know as Baseline Lakes.



Eagls Shadow Metropalitan District No 1
Foracastad Sources and Uses of Cast

For the Years Endad Decembar 31, 2000 through 203t

Artal Actual Actual Actual Actuz! Actual
Total 2000 m 002 2003 2004 2008 2006 2007 2008 2008 2010 211 2012
. General Fund
Beginning cash available 0 Q 0 78,108 62,749 8,247 25.808 12,766 27,544 43323 81,021 130,549 178,048 198,997
Revenues: ) ]
Property taxes 3.896.870 5850 12,673 25,331 38,502 49,956 63,637 §8,602 71,577 80,397 85.036 95471 JUEREIH
Specific ownership taxes 1215 3340 1,698 2,856 4,120
Develepment fenz 758,000 : 0 58,000 7,000 §1,000 70,000 82,000 82,000 73.000 65,000 §6,000 11,000 35,000 17,000
Developer advance 86,880 48,007 £0,853
Interest income 52,002 19 3,359 852 M3 407 158 95 207 325 508 829 1,335 1492
4,815,847 46,026 122202 112,024 89,830 113028 132,144 125,732 141,808 142,802 157,005 157,015 132,807 126,932
Expenditures:
Tax collection fees 58,967 85 187 388 6584 752 955 1,028 1.164 1,366 1,218 1,447 1627
Repay developer advances 96,860 [} ] 50,853 0 13,007 10,000 23,009 -
perating and Admin 4,693,541 48,026 46,008 120,198 83,191 94,784 §31,527 100,000 102,000 104,040 106, E2t 108,243 110,408 112816
4,760,368 45,026 45,084 120,383 149432 5,368 145,286 110,855 126,029 105,204 107477 109,518 111,855 114,243
Ending cash avaifable 166,280 [1] 76,108 67,748 8,247 25,808 12,766 21.544 43,323 81,621 139,545 173,048 188,997 211,687
Mit Levy 8.000 B.000 8.000 5.000 5.000 5.000 5,000 5,000 " 5000 5.000 4.000 4000 4.000
{apital Projects Fund
Beginning cash aveilable 0 a 0 2235646 - 2,713,785 970,343 793,165 2,313.904 4518 4,518 4518 4,518 4518 45618
Revenues:
B proceeds existing 3,000,000 - 3000000
Beond proceeds Series 2005 A 14,909,900 6,000,000 8,900,000
Bond pevceeds Series 2008 2,505,000 0 2,505,000
Daveloper advances 33,379 33,379
[nterest incoma 184,152 365 60,361 34852 13,242 10,450 75,082 0
20,632,531 - 33.744 3,080,361 6,034,652 13,242 10.450 8,876,082 2,505,000 g 4 0 0 1} 0
Expenditures:
Transter ta Debit Service 352,770 352,770
Payoft developer 33379 33,379
Transfer o Debt Servica 10,506,748 3,869,348 6,379,713 257,688
Issuanca costs 765,161 197,080 192,760 1,962 3.801 269,358 100,260
Construction 8,969,955 33.744 274,865 1,481,018 1,754,732 183,827 805,272 4,466,489 1 0
20,628,014 33744 824,715 566,503 1,756,694 187,628 7,454,343 4,814,387 ] 0 0 1) [t} [
Eading cash avalable 4,518 0 ' 2,235,648 Z?IMSS 970,343 3‘9?‘155 2,313,904 4518 4,518 4,518 4._513 4518 4&.5]8 4518

Exhibit |
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Beginning tash svaifabla

Ravenues:
Praperty taxes
Spetific ownership taxes
Davetopment fees
Traasfer from Capital Projests
Interest incomse

Expenditures:
Debt servica Series 2002
Debt service Series 2005 A
Debt service Series 2005
Debt service Series 2001
Debt service - payold Series 2001
Paying sgent [ees
Tax collectisn feas

Ending cash availahle

Roserve insluded in abova amount
M Levy
Total Mill Levy

Qustanding Debi

Debit { Assessed Value Ratio

Assessed vakeation (000'sh
Béginning
Increase from reassassement
Increase for rew construction

Ending

2003

2014

015

016

2017

Eagle Shadow Matropolitan District No 1
Farecasted Sources and tises of Cask
For tha Years Endad Dacembet 31, 2000 through 203¢

ot8 2012

2020 200 022 2023 2024 2025
' Debt Service Fund .
1774730 1604419 1503746 1434625 1,378,055  1,327.862 1,284,323 1,260,180 1,241,811 1,232,006  1,247239  1,754476 3,091,185
782576 846,391 877911 £94,838 294,838 412,735 912,735 £30,890 930,990 849,810 949,610 789,231 789,231
62,896 68,025 70558 71918 71,918 73,357 13,357 4,824 74824 76,320 76,320 65,291 65,201
0 [13 ] 2 0 0 0 0 [ 1] 0 0
11,544 11,194 10,680 10,258 9,885 9,635 9,381 9,244 511 9,285 9,339 8.123 5,529
857,418 925610 959,148 977015 976,642 095,027 995473 1015058 1014885  1,035215 1,035,268 262,645 860,061
754,800 754,850 - 758,??5 761,813 753,763 755,350 755,850 760,263 753.225 750,463 756,613 755,950 758,838
257,688 255438 252,825 254,950 266,150 256,725 256,575 265,700 254,100 251,775 253,725 254,588 434,363
3500 3,500 3,500 3,500 3,500 3.500 3,590 3,500 3,500 3,500 3500 3,500 3,500
11,739 12,695 13,168 13.423 13,423 13,691 13,691 13,985 13,865 14,24 14.244 11,838 $1.838
1,027,726 1,026,283 1,028,269 1033585. 1025835 1028268 1,029.616 1,033,427 10624790  £019,982 1028082 1,025,875 1,208,538
1604418 1,503,746 1434625 1,378,055 1,327,862 1.204.323 1260180  1,241.811 1232006 _1.247.30 1,254,426  1.091,135 742,707
1,020,958 1,620,151 I.OZ_(‘!iSi 1,020,151 1.93&151 1,020,151 1,020,151 1,020,150 1,020,151 1,020,158 1,020,151 762,463 762,463
27.000 21.000 27.000 22.000 27.000 27000 27.000 27.000 21.000 27.000 27.000 22.000 22.000
SL(.]EU 31.000 31,000 31.000 31.000 31,000 31.000 31,000 31.006 31.000 31.000 26.600 25.000
8,240,000 8,180,000 B,025900 7,845000 7,660,000 7480000 7245000 1010000 8765000 6505000 5,22(1:200 5,915,000 5,508,000
28.77% 26.13% _  24.58% 23.6M% 23.11% 2207% 21.43% 20.33% 19.62% 18.50% 17.89% £6.49% £5.57%
Assessad Valuation and Absorption
22,110 28,884 31,348 32515 33,142 33,142 33,805 33808 34,48t 34,431 35,171 351N 35,874
542 627 663 678 650 03
1,874 1,821 1,167
20,984 31,348 32,515 32,142 33,142 33,805 33,805 34,481 34,481 35,171 3511 35,874 35.874




Eagle Shadaw Matropolitan Bistriet No 1

Sources and Uses of Sash
For the Years Ended December 31, 2000 through 203!
2028 227 2028 2028 000 2w uR 2033 P 2035
General Fund
Beginning cash available 274,717 272,353 267,000 261,458 252,785 243,832 231,586 218,987 202,936 186,411
Revenues:
Property taxes 146,366 145,366 149,284 149,284 152,280 162,280 155,325 165,325 58,432 158,432
Specific ovwnership taxes .
Development Fees
Develaper advance
Interest income 2,060 2.043 2,003 1.861 1,898 1,829 1,737 1,542 1522 1,308
140,421 148,408 151,288 151,255 154,178 154,108 187,062 166,868 158.954 159,830
Expenditures:
Tax collpetion fees 2195 1,185 2,238 2239 2,284 2,284 2,330 2,330 2376 2,378
Repay developer advances
Cparating and Admin exp 148,595 151,567 154,598 157,690 160,844 164,068 167,342 170,689 174,102 177,584
150,790 153,762 156.837 159,828 183,128 166345 169,872 173,019 176,478 179,961
Ending cash avaiable 272,353 267,000 251,458 252,785 243,832 231,596 218,987 202,836 188,411 IEE._Z_EB_
Mill Levy #.000 4.00¢ 4.000 4.000 4.000 ) 4‘00_9 4000 4.000 ;4_;200 4.000
, . LCapital Projects Fund
Beginning cash availzble 4518 4,518 4,518 4518 4518 4518 4,518 4,518 4518 4,518
Revenues:
Bond proceeds existing
Bond proceeds Series 2005 A
Bond proceeds Series 2006
Developet advances
Interest intome
0 0 0 1] 0 0 1 0 [ D
Expenditures:
Transfer to Debt Service °
Payoff developer
Transfer to Debt Service
Issuante costs
Construction
o 0 0 ‘o g 9 9 0 0 0
Ending cach available 4518 4518 ° 4,518 4._1_3 4;,518 4,518 4,518 4,513 4518 4,518

Exhibit |
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£aglo Shadow Metropolitan District
Deht Service Schedule - Series 20054

for the Yoars anded 2005 through 2035

Total Annual
Principal Coupon tnterast Payment _ Payment Balante
2005 158,520 159,520 8,900,000
2005 7.25%{ 322,625 322,625 482,145 8,900,060
2006 322,625 322825 8,960,000
2006 1.25% 322,625 322,625 645,250 8,900,000
2007 322625 322,625 8,900,000
2007 1.25%| 322825 322,625 645,250 8,900,000
2008 322,625 322,625 8,900,000
2003 30,000 1.25%| 322625 352,625 675,250 8,870,000
2009 321,538 121,538 8,870,000
2009 £5,000 125%) 321,538 386,528 708,075 8,505,000
0 318,181 319,181 8,805,000
2010 70,000 7.25%) 319,181 389,181 708,363 8,735,000
an 316,644 316,644 8,735,000,
0m 120,000 7.25%| 316644 436,644 | 7532688 8,615,000
2012 312,284 312,294 8,615,000
2012 135,000 Ls% 312,204 £47.294 759,588 8,480,000
013 307 400 307.400 8,480,000
2013 140,000 7.25%] 307400 447,440 754,800 8,340,000
014 302,325 302,326 8,340,000
014 140,000 725%] 302325 452,326 754,650 8,190,000
208 296,888 296,888 8,190,900
s 165,000 7.25%| 295,888 451,888 758,775 825,000
2018 280,908 290,906 8,025,000
2016 180,000 7.25%] 200,806 470,806 761,813 7,845,000
2017 284,381 284,381 7.845,000
017 185,000 725%] 284381 469,381 763,763 7,660,000
2018 277,675 211675 7,660,000
2018 200,009 1.25% 277,675 477875 755,350 7.450,000
2m9 270425 270425 7,460,000
2019 215,000 7.25% 270,425 485,425 755,850 7,245,000
2020 262,631 262631 7,245,000
2020 235,000 7.25% 262,631 497,631 760,263 7,010,000
2621 %5413 254,113 1.010.000
2021 245,000 7.75%{ 254,113 499,113 753,225 6,765,000
2022 245231 245,231 6,765,000
2022 260,000 1.28%] 24520 505,231 750,463 B,505,000
7023 235,806 | 235,806 6,605,000
sk} 285,000 1.25%) 235,808 520,806 756,613 6,220,000
2024 225,475 225475 6,220,000
2024 305,000 1.25% 225,475 530,475 755,950 5,915,000
2025 214419 214419 5,915,000
2025 330,000 1.25% 214,418 544419 758,838 5,585,000
2026 202,456 202,456 5,585,000
2026 350,000 7.25%| - 202458 £52,456 754913 5,235,000
2027 189,769 189,76 5,235,000
077 375,000 1.25% 189,769 564,769 754,538 4,860,000
2028 . 176,175 176,175 4,860,000
028 405,000 1.25% 176,175 581,175 757,358 4,455,000
2029 161,494 151,494 4,455,000
2029 430,000 1.25% 161494 | 591,494 752,988 4,025,000
2030 145,906 145,906 4,025,000
2030 460,000 7.25% 145,906 605,906 751.813 3,565,000
2031 129,231 129,231 3,566,000
2031 445,000 726% 129,231 624,231 183,463 3,070,000
2032 111,288 111,288 3,070,000
2032 530,000 1.25% 111,288 641,288 752,575 2,540,000
2033 92,075 92,075 2,540,000
2033 575,000 1.25% 92,075 667,076 759,150 1,965,000
2034 N3 .23 1,965,000
2034 620,000 7.25% .23 691,231 762463 1,345,000
2035 48,756 48,755 1,345,000
2035} 1,345,000 1.25% 48,7561 1,393,756 1442513 0
£.800,000 14,549,320 { 23,449,320 | 23,449,320

Exhibit il



2005
2005
2008
2008
2007
2007
2008
2008
2009
2009
2010
2010
21
2011
w2
2012
2013
2013
2014
2014
015
2018
0186
2816
2017
2017
2018
018
019
2018
2020
2020
2021
2021
2022
2022
2023
2023
2024
2024
2026
202§
2026
2626
2027
2027
2028
2028
2028
2029
2030
2030
03
2031
2032
2032
2033
2033
2034
2034
2035
2035

Eagle Shadow Metropoelitan District
Deht Service Schedule - Series 2006
For the Years ended 2006 through 2025

Total Annual
Principal Coupan Interest Payment Paymant Balance
0 [ 0
0 ¢ 0 b
0 [ 2,505,000
90,808 90,808 20,808 2,505,000
90,808 90,808 2,505,000
90,808 . 90,806 181,613 2508,000
90,806 90,806 2,508,000
90,806 90,806 181,613 2,505,000
90,808 80,806 2,505,000
75,000 7.25% 90,806 165,806 256,613 2,430,000
88,088 88.088 2430,000
0,009 1.25% 88,088 168,088 256,175 2,350,000
85,188 85,188 2,350,000
85,000 7.25% 85,188 170.188 255,375 2,265,000
az,108 82,106 2,265,000
90,000 7.25% 82,106 172,108 254,213 2,175,000
78,844 78,944 2,175,000
100,009 7.25% 78,844 178,844 267,688 2,075,500
75,219 75,218 2,075,000
105,000 1.25% 75219 180,219 255,438 1,970,000
71,413 a3 1,970,000
110,000 1.26% 413 181,413 252,825 1,660,000
67425 67,425 1,860,000
120,000 1.25% 67425 187,425 254,850 1,740,000
63,075 63,075 1,740,000
130,600 7.25% 63,078 193,075 266,150 1,610,000
58,363 58,363 1,610,000
140,009 7.25% 58,363 198,363 266,725 1,470,000
53,288 53,288 1,479,000
150,000 1.26% 53.288 203,288 256,575 1,320,000
47,850 47,850 1,320,000
186,000 1.25% 47,850 207,850 255,700 1,160,000
. 42,050 42,050 1,160,000
170,000 7.25% 42,050 212,080 254,100 990,000
35,885 35,868 990,000
180,000 7.25% 35,888 215,888 251,775 810,000
28,363 29,363 810,000
195,008 7.25% 29,363 224,363 253,725 15,000
22,204 22,294 615,000
210,008 7.26% 22294 232,284 254,588 405,000
14,681 14,681 405,000
405,000 1.25% 14,68t 419,681 434,382 9
) L] 0 0
0 1.25% 0 0 0 0
1] 0 0
4 1,25% ] 0 0 0
0 0 1]
0 1.26% 0 0 L] 0
0 1] : 0
g 1.26% i} 0 1] 0
0 0 ]
L] 1.25% o 0 0 ]
1] ] 0
0 7.25% 0 ] 0 0
0 0 0
0 7.25% 0 0 0 L]
¢ 0 0
0 7.25% 0 0 8 0
0 [ 0
0 7.25% 0 0 0 0
i} 0 0
0 1.26% 0 0 ] 0
2,505,000 2,466,906 | 4,970,906 | 4,970,906

Exhibit 11



Eagle Shadow Metropolitan District No 1
Schedule of Forecasted Absorption, Market Yalues and Assessed Valuation

For the Years Ended December 31, 2003 through 2013

Schedule of Absorption
Market Thru
Values Total 2083 2004 2095 2006 2007 2008 2009 2010 2041 2012 2013
Eagle Shadow | 388,850 . -, 185 70 10 40 25 10 10
Eagle Shadow Il 378,750 187. ] 1 30 40 40 40 35
Todd Creek Vistas 373,700 n o 1
Hawk Ridga 328,250 38 § 8 13 8
Todd Creek Meadows | 383,800 T 48 10 10 4
Bartley R 353,800 172 0 5 25 25 30 35 35 17 0
. Shook 353,500 32 ! 0 1} 10 19 12
Baseline L.akes 353,500 193 0 15 25 25 25 k] 3% ek}
Lopez 252,500 0
Totat " g5t 188 45 59 82 108 110 107 96 70 52 3
Sthedule of Market Yalues 758
Eagle Shadow | 72,563,901  27,219,50¢ 13665500 15,709,540 9,916,647 4,006,325 4,046,389 1 0 1}
Eagla-Shadow 11 73,744,264 ] o 382538 © 11,590,886 15,609,060 15,785,151 15922802 14,473,827 1}
Todd Creek Vistas 28,273,700 25,900,000 373,700 i} 0 0 0 i} i} 0
Hawk Ridga 13,026,341 1} 1,641,259 2,652,260 6,027,261 2,706,670 9 i} 1} 1}
Todd Creek Meadows | 27,520,438 18,240,000 3,838,000 3,876,380 1,666,058 i} 0 [} 0 0
Bartley 54,156,681 0 0 B 1,803,027 9,106,286 9,196,338 11,145,062 13,133,658 13,264,995 6,507,427 0
Shook 11,779,032 0 i} b 0 3,642,114 3,678,635 4,458,385 0 0
Basetine Lakes 72,750,019 0 1} 0 0 BAB3,171  $196338 9,288,301 9,381,184 13264895 13,387,645 12,758,306
Lopez [1] i} 1} ) 0 9 1} [} i} i3 i}
Platted Lots (29%) o 8,432,199  {1,074,202) (1,965,000) {2,341,000) {1,454000) (771,997)  {440,600) (396,000 [}
Gas Wells (87.5%) 0 2221401 1250,000) 1275,000) (275,800) 1276,000)  {275.000) {300,000}  (300,000) (271,401} 0
Total Market Value 361,814,369 82,013,101 16,184,248 20,380,718 28,287,878 38,802,526 40,835,753 40,075450 36,292,670 26,258,588 19,905,072 12,758,386
Increase in Assessed Valuation 29,189,121 10,069,280 864,200 993,034 1,540,434 2,564,024 2869363 2858810 2566958  1,874.311 1821314 1,167,392
Cummulative Assessed Valuation 10,069,280  10,933480 11926514 13,466,948 16,030,972 18,900,335 21,759,345 24,326,103 25200414 28,021,728 29,189,111

Exhibit IV



PETITION FOR EXCLUSION OF PROPERTY

(Parcel A1, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
EAGLE SHADOWS METROPOLITAN DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, et seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the “Petitioner”) hereby respectfully requests that the
EAGLE SHADOWS METROPOLITAN DISTRICT (the “District”), by and through its
Board of Directors, exclude the real property described in Exhibit A, attached hereto and
incorporated herein by this reference (the “Property™), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hereby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors

of the District, it cannot withdraw its Petition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioner is as follows;
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.

1244.1000: 898198 |



PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

X .

Printed Name: G-g,-_rg— Qég!&gé

Title: bl T o €O
STATE OF COLORADO )
) ss.
COUNTY OF /. yapa heoy

The above and foregoing instrument was acknowledged before me this 74 i day of A py l
2018by  (Aepe Ce-bov e , as M avracie r"‘ of Sec.
2-3 Phoenix, LLC. !

WITNESS my hand and official seal. "

ADRIANE RIGGS
NOTARY PUBLIC
STATE OF COLORADO Y l
NOTARY ID 20174000981 Ldviane 17~~«'m£
MY COMMISSION EXPIRES MARCH 08, 2021 | Notary Public

My commission expires: (7 €' 7L

Signature Page to Petition for Exclusion of Real Property
(Parcel A1, Parcel A2, and Parcel B)

1244.1000: 898198 2



EXHIBIT A
(The Property)

ALTA COMMITMENT
Oid Republic National Title Insurance Company
Scheduls A

Order Number: ABCT0576361.1

Property Address:
VACANT LAND, BRIGHTON, CO 30602
1, Ettective Date:
D412:2018 al500 P M
2 Policy to be Issued and Proposed Insured:

"ALTA" Owner's Policy 06-17-06 Ten
Proposed Insurea:

3. The estate or Intereat in the land described or referved to in this Commitment and covered herein is:
A FEE SIMPLE AS TO PARCELS Al AND B, AND AN EASEMENT AS TO PARGEL A2

4. Title to the estate or interest covered harein Is at the eHective date hereof vested in:
SEC. 2-3 PHOENIX, LLG. A COLORADQ LIM TED LIABILITY COMPANY

5. The Land reterred to in this Commitmeni Is described as tollows:

PARCEL A1

A PART OF THE NORTH !/2 OF THF SQUIHLAST 174 OF SECTION 3. TOWNSHIP 1 SOUTH, RANGE 57
WEST OF THE 6TH .M, BEING MORE PARTICLLARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINF OF THE NQH IHWLEST 1/4 OF SAID SECTION 3 70O BEAR SOUTH
BY *33'30° WEST, AND 'MITH ALL BEARINGS CONTA'NED REREIN RELATIVE THERETO;

COMMENCGING AT THE NORTHWFE ST CORNLR OF THE NORTHEAST 1:4 OF SAID SECTION 3; THENCE
NORTH 88°34 25" EAST, COINCIOENT WITH THE NORTH LINE OF THE NORTHEAST 174 OF SAID SEGTION
3. A DISTANCE OF 422 14 FEET; THENCE SOUTH 00°30'53" EAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 174 OF SAID SEGIION 3. A DISTANCE OF 2384 12 FEET TQ THE SDUTH LINE OF THE
NORTHEAST t/4 OF SAID SECTION 3; THENCE NORTH 89“39'50" EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 100.00 FEET TO THE TRLE POINT OF
BEGINNING; THENGE SOUTH 82*54'03° EAST. A DISTANCE OF 610,38 FEET; THENCE SOUTH 79¢1019"
EAST. A DISTANCE OF 701.23 FEET; THENCE SOUTH 75" 136" EAST, A DISTANGE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 1/2 OF THE NQRTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3;
THCNCE SOUTH 00°40°10° EAST COINCIDENT WITH THE EAST LINE OF THE WEST 1,2 OF THE
NORTHEAST /4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 1982.69 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1:2 OF THE NORTHEAST 14 OF THE SOUTHEAST 1/4 OF SAID
SECTION 3; THENCE SOUTH B9735'44° WEST, COINCIDENT WITH THE SOUTH LINE OF THE NORTH 1,2 OF
THE SOUTHEAST 1/4 OF SAID SECTION 3, A D:STANCE GF 198504 FEET TO THE SOUTHWEST CORNER
OF THE NORTH 12 OF THE SOUTHEAST 1,4 OF SAID SECTION 3 THENCE NORTH 00°30'53" WEST,
COINCIDENT WATH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET; THENCE SOUTH 77°05'57" EAST, A OISTANGE OF 220.03 FEET; THENGE SOUTH 85°03'09" EAST. A
DISTANCE OF 256.87 FEET, THENCE NORTH B6°11'56" EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°0010" WEST, A DISTANCE OF 318.38 FEET; THENCE NORTH 73-44'55" WEST, A DISTANCE OF
500.99 FEET TC A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SEGTION 3;
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ALTA COMM(TMENT
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Schedule A

Ordae Number: ABCT0678361.1

THENCE NORTH 00°30'59" WEST, 60 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 14 OF SAID SECTION 3, A DISTANCE OF 440.47 FEET; THENCE NORTH 8922901 EAST. A
DISTANCE OF 462.14 FEET; THENGCE NORTH 00°30'59" WEST. PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 287.50 FEET TQ THE TRUE POINT OF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADQ.

PARCEL A2

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES. BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE 6TH P.M.; THENCE
NORTH 89°34'25" EAST COINGIDENT WITH THE NOATH LINE OF THE NORTHEAST 174 OF SAID SECTION
3, A DISTANCE OF 452.60 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 00"34'58° EAST, A
DISTANCE OF 2671.90 FEET TO THE POINT OF TERMINUS, COUNTY QF ADAMS, STATE OF COLORADO.

PARCEL B

LOTS 1 THROUGH 13, INCLUSIVE, BLOCK 1;

LOTS 1 THRQUQH B. INCLUSIVE, BLOCK 2,

LOTS 1 THRQUGH 3, INCLUSIVE, BLOCK 3,

LOTS 1 THRQUGH 3, INCLUSIVE BLOCK 4;

LOTS 1 THROUGH S, INCLUSIVE BLOCK 5;

AND

OUTLOTS A B, C.D EAND F:

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2006 AT
AECEPTION NO. 20060620000622380.

Copyright 2006-2018 American Land Title Association. All rights reserved AMERICAN
LAND TITLE
The use of thes Form is restvicted to ALTA licensees and ALTA members In good standing ASSOCIATION
as of tha date of use. All other uses are prohibited. Reprinted under license from the
American Land Tille Asgociation, ?
- ™
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PETITION FOR EXCLUSION OF PROPERTY

(Parcel A1, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, ef seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the “Petitioner”) hereby respectfully requests that the
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT (the “District™), by and
through its Board of Directors, exclude the real property described in Exhibit A, attached hereto
and incorporated herein by this reference (the “Property”), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hereby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors
of the District, it cannot withdraw its Petition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioner is as follows:
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.
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PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

Printed Name: _&Exﬁ_Q&EQRNQ

Title: “ o Q.&EI\

STATE OF COLORADO )
} ss.
COUNTY OF Avdgﬂhoﬁ’)

The above and foregoing instrument was acknowledged before me this 7/ Hh day of Alzvl' l .
2018by  (Jene 0oy ne jas__ HanAqiv of Sec.

2-3 Phoenix, LLC.

ADRIANE RIGGS
NOTARY PUBLIC

STATE OF COLORADO \
NOTARY 1D 20174009961 Adviane [Liqq¢
T 1

MY COMMISSION EXPIRES MARCH 06, 2021 .
. Notary Public

My commission expires: £ 2*( (o 207

Signature Page to Petition for Exclusion of Real Property
(Parcel Al, Parcel A2, and Parcel B)

1244.1000: 898198 2



EXHIBIT A
(The Property)

ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule A

Order Number; ABCT0576361.1

Property Address:
VACANT LAND, BRIGHTON. CO 80602
1. Eftective Dale:
04122018 Al 500 P M
2. Policy to be Issued and Proposed Insured:

‘ALTA® Owner's Policy D6-17-06 T8D
Proposad Insured:

3. The estate or Interest in the land describad or referred to in this Commitment and covered herein is:
A FEE SIMPLE AS T) PARCELS AY AND B, AND AN EASEMENT AS TQ PARCEL A2

4. Tiile to the estate or interest covered herein Is at the effective date hereof vested in:
SEC. 2-3 PHOENIX LU A COLORADO LIMTED LIABILITY GOMPANY

5. The Land referred to in thia Commitment is described as tollows:

PARCEL At

A PART OF THE NORTH {2 OF THE SOUTHLAST 1/4 OF SECTION 3. TOWNSHIP 1 SOUTH, RANGE 57
WEST OF TRE 6TH P.M., BEING MORE PARTICLLARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINE OF THE NCRIHWLST 174 OF SAID SECTION 3 7O BEAR SOUTH
89°33'30° WEST, AND WITH ALL BEARINGS CONTAINED MEREIN RELATIVE THERETO;

COMMENCING AT THE NORTHWFST CORNL R OF THE NORTHEAST 1:4 OF SAID SECTION 3, THENGE
NORTH 89°34'25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST /4 OF SAID SECTION
3. A DISTANCE OF 422 14 FEET; THENCE SOUTH 00-30'59° EAST, PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 174 DF SAID SCCUION 3. A DISTANCE OF 2384.12 FEET TO THE SOUTH LINE OF THE
NORTHEAST 1/4 OF SAID SECTION 3; THENCE NORTH 89°38'58' EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE SOUTH 82°54'03" EAST. A DISTANCE OF 610.38 FEET; THENCE SOUTH 79 1019"
EAST. A DISTANGCE OF 701.23 FEET; THENCE SOUTH 75°13'n6' EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 1:2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3;
THENCE SOUTH 00+40'10* EAST COINCIDENT WITH THE EAST LINE OF THF WEST 1/2 OF THE
NORTHEAST '4 OF THE SQUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 1082.69 FEET TO THE
SOUTHEAST COANER OF THE WEST 1:2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 3; THENCE SOUTH B9°35'44* WEST, COINCIDENT WIT+ THE SOUTH LINE OF THE NORTH 1,2 OF
THE SOUTHEAST 1’4 OF SAID SECTION 3, A DISTANCE OF 1985.04 FEET TO THE SOUTHWEST CORNER
OF THE NORTH 1:2 QF THE SOUTHEAS" 1/4 OF SAID SECTION 3 THENCE NOHTH 00°30'58" WEST,
COINCIDENT WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200.52
FEET. THENCE SOQUTH 77°05'S7" EAST, A DISTANCE OF 220.03 FEET; THENGE SOUTH 86°03'09" EAST. A
DISTANCE OF 256.87 FEET, THENCE NORTH 86°11'56~ EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°0010" WEST A DISTANCE OF 318.38 FEET, THENGE NORTH 73“44°55" WEST, A DISTANCE OF
500.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3;

1244.1000: 898192



ALTA COMMITMENT
Old Republic National Tille Insurance Company
Schedule A

Order Number- ABCT0576381.1

THENCE NORTH 00°30'59" WEST, 60 FEET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF THE
SQUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 440.47 FEET; THENCE NORTH 89°2901* EAST A
DISTANCE OF 462.14 FEET. THENCE NORTH 00*30'59" WEST, PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION 3. A DISTANCE OF 287.50 FEET TO THE TRUE POINT OF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADQ,

PARCEL A2:

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAIO SECTION 3, TOWNSHIP 1| SOUTH, RANGE 67 WEST OF THE 6TH P.M.; THENGE
NORTH 89°34'25° EAST COINCIOENT WITH THE NORTH LINE OF THE NORTHEAST 174 OF SAID SECTION
3, A DISTANCE OF 452.60 FEET TO THE TRUE POINT OF BEGINNING: THENCE SOUTH 00”34'58° EAST, A
DISTANCE Of 2671.90 FEET TO THE POINT OF TERMINUS, COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL B

LOTS Y THROUGH 13, INCLUSIVE, BLOCK 1;

LOTS 1 THROUGH 8, INCLUSIVE, BLOGK 2.

LOTS 1 THROUGH 3. INCLUSIVE, BLOCK 3.

LOTS 1 THROUGH 3. INCLUSIVE BLOCK 4:

LOTS 1 THROUGH 5, INCLUSIVE BLOCK 5;

AND

OUTLOTS A B, C,D,EAND F;

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2006 AT
RECEPTION NO. 20060620000622380.

Copyright 2006-2018 American Land Titla Association. All rights reserved AMERICAN

LAND TITLE

as of the dale of use. All othar usas ara prohibited. Reprinted under license irom the
American Land Tille Association.

The use of tes Form [s restricted to ALTA licensees and ALTA members In good sfanding  association
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MINUTES OF A REGULAR MEETING
OF THE BOARD OF DIRECTORS OF
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT

HELD: Tuesday, the 19" day of June, 2018, at 4:00 p.m. in the Community Room of the
Greater Brighton Fire Protection District Station 55, 15959 Havana Street, Brighton,
Colorado

ATTENDANCE:

A regular meeting of the Board of Directors of the Todd Creek Village Park & Recreation
District, Adams County, Colorado, was held as shown above and in accordance with the
applicable statutes of the State of Colorado, with the following directors present and acting:

Cheryl A. Gibson, President
Fred Brown, Asst. Secretary
George A. Nightingale, Asst. Secretary (via telephone)
Darrell 8. Jennings, Treasurer/Asst. Secretary
Jeffery A. Walsh, Asst, Secretary

Also present were Barney Fix of Merrick and Company, Diane Wheeler of Simmons and Wheeler,
P.C., Josh Schultz of Schultz Industries, Inc., Blair Dickhoner of White Bear Ankele Tanaka and
Waldron P.C. and Russell W. Dykstra of Spencer Fane LLP,

CALL TO ORDER:

Director Gibson noted that a quorum was present for the purpose of conducting a meeting of the
Board of Directors of the Todd Creek Village Park & Recreation District and called the regular
meeting of the Board of Directors of the District to order at 4:00 p.m.

AGENDA:

The Directors reviewed the Agenda for the meeting. Upon motion duly made, seconded and
upon vote unanimously carried, the Board approved the Agenda as amended moving the public
hearing on the exclusion of property from Attorney’s Items to the beginning of the meeting.

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST:

Mr. Dykstra noted that transactional disclosure statements had been filed on behalf of the
members of the Board of Directors with the office of the Colorado Secretary of State and with
the Secretary of the District. Upon motion duly made, seconded and upon vote unanimously
carried, the Board directed that said Disclosures be incorporated herein. The members noted for
the record that the only conflict each of them has is ownership of a home and property with-in
the District.

PUBLIC COMMENT:

There was none.

PUBLIC HEARING ON EXCLUSION OF PROPERTY:
DN 3137291 1



Mr. Dykstra reported that proper publication of notice for the exclusion petition hearing had been
made in order to allow the Board to hold a public hearing on the petition for exclusion of
property. The hearing was opened and public comment was taken in regard to the exclusion
petition after which the hearing was closed. Mr. Dykstra reviewed the petition for exclusion of
property and reviewed the statutory requirements with the Board. The Board requested an
executive session to receive specific legal advice regarding the exclusion requirements.

EXECUTIVE SESSION:

The Board entered into executive session pursuant to 24-6-402(4)(b) in order to obtain specific
legal advice from Mr. Dykstra pertaining to the requirements for exclusion of property within the
district boundaries. Upon motion duly made, seconded and upon vote unanimously carried, the
board exited the executive session and re-convened the regular board meeting proceedings. Mr.
Dykstra certified for the record that the matters discussed in executive session were appropriate
and specific to legal advice as required by statute.

Upon further discussion by the Board regarding the specific statutory requirements for exclusion
and motion duly made, seconded and upon vote unanimously carried, the Board moved to
approve the resolution denying the petition for exclusion of property noting that there are
adequate services currently provided by the Todd Creek Village Park and Recreation District
improvements to the property and that the exclusion of such property would be a financial
hardship on the existing residents and taxpayers of the District and exclusion would not be in the
District’s best interest. The Resolution Denying the Petition for Exclusion is incorporated into
these minutes. Mr. Dickhoner left the meeting.

APPROVAL OF MINUTES:

The Board reviewed the minutes of the regular meeting of the Board held on May 15, 2018.
Upon motion duly made, seconded, and upon vote unanimously carried, the Board approved the
minutes as presented and authorized the execution of the Minutes as constituting a true and
correct record of the proceedings of the meeting

LANDSCAPE REPORT:

Mr. Schultz presented his monthly report noting that there were no current issues outstanding
and that the water district staff had turned-on the water service to Eagle Shadow Park.
Discussion ensued regarding irrigation in the parks and fence repairs. Mr. Schultz left the
meeting.

FINANCIAL ITEMS:

a. Disbursements. Ms. Wheeler reviewed the claims to be ratified and approved with
accompanying documentation for checks numbered 2639 through 2647 in the amount of
$16,216.29 and noted that an additional amount of $622.50 had been paid in online
payments. Following discussion, and upon motion duly made, seconded and upon vote
unanimously carried, the Board approved the claims as presented and authorized the
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disbursement of check numbers 2639 through 2647 and online payments in the total
amount of $16,838.79.

b. Accountant’s Report. Ms. Wheeler reviewed the monthly accountant’s report and
cash position dated May 31, 2018 with the Board. Upon motion duly made, seconded
and upon vote unanimously carried, the Board accepted and approved the cash position
and accountant’s report as presented.

ENGINEER’S ITEMS:
Mr. Fix reported that there are no current projects within the District at this time.

ATTORNEY’S ITEMS:

Mr. Dykstra presented his monthly report noting the status of the proceedings with the Water
District.

OLD BUSINESS:

There was none.

NEW BUSINESS:
There was none.
ADJOURNMENT:

Following discussion, upon motion duly made, seconded and upon vote unanimously carried, the
Board moved to adjourn the meeting at 5:30 p.m.

The foregoing Minutes constitute a true and correct copy of the Minutes of the above-referenced
regular meeting and were approved by the Board of Directors of the Todd Creek Village Park &

Recreation District.
\ —7&/«14'{

Secretafr6Pthe District
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CERTIFIED COPY OF RESOLUTION OF THE BOARD OF DIRECTORS
OF THE TODD CREEK VILLAGE PARK AND RECREATION
DISTRICT DENYING A PETITION FOR EXCLUSION
BY SEC.2 -3 PHOENIX, LLC

COMES NOW, the President of the Todd Creek Village Park and Recreation District (the
“District”), and certifies that at a regular meeting of the Board of Directors of the District, held
June 19, 2018 at the Community/Conference Room at the Greater Brighton Fire Protection
District, Station No. 55, 15959 Havana Street, Brighton, Colorado, the following resolution was
adopted, to wit:

WHEREAS, the property owner set forth below has petitioned the District for the
exclusion from said District of the land described in the Petition for Exclusion attached hereto as

Exhibit A;

WHEREAS, public notice has been published in accordance with law, calling for a public
hearing on the prayer of said Petition for Exclusion, proof of which is attached hereto as Exhibit
B;

WHEREAS, based upon the Petition for Exclusion, the Service Plan for the District, and
such other evidence as was presented to the Board and made part of the record in this
proceeding, the Board has found and does hereby find, relative to the grant or denial of the
petition for exclusion, and in accordance with Section 32-1-501(3), C.R.S. that:

(a)

M Exclusion is not in the best interests of the property to be excluded.

(II)  Exclusion is not in the best interests of the District as it would result in a
substantial reduction in revenue due to the loss of fees and operation and
maintenance mill levy the District would realize if the property is
excluded from the District. In addition, the District has incurred expenses
to build infrastructure that serves the property in anticipation of receiving
revenues from the property to reimburse such expenses and bonds.

(III)  Exclusion is not in the best interests of Adams County.

(b) The relative cost from the District’s services to the property to be excluded
is negligible and the benefit from the District’s services to the property to
be excluded is significant.

(c) The ability of the District to provide economical and sufficient service to
both the property to be excluded and all of the properties within the
District’s boundaries will be affected and there will be an increased
financial impact to the customers of the District.

]



(d) The exclusion will affect the District’s ability to fund services and
improvements at a reasonable cost compared with the cost that would be
imposed by other entities in the surrounding area to provide similar
services and improvements. The loss of revenue will lead to increased
costs to the customers of the District, both current and present. No other
districts have agreed to provide the services.

(e) The effect of denying the petition on employment and other economic
conditions in the District and surrounding area is negligible.

® The Board’s decision to deny the petition will not have an impact on the
region or on the District, surrounding area, or state as a whole, except to
the extent the District will be impacted from the retained revenue.

(g) An economically feasible alternative service is not available.

(h) There will be additional costs levied on the property remaining in the
District if the Board grants the petition.

WHEREAS, the Board, after considering the evidence and all of the factors and findings
set forth above, has determined and does hereby determine that the property in whole, as
described in Exhibit C attached hereto, should not be ordered excluded from the boundaries of
the Todd Creek Village Park and Recreation District.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Todd Creek
Village Park and Recreation District shall, and hereby does deny the Petition for Exclusion and
the land described in Exhibit C shall remain within the boundaries of the Todd Creek Village
Park and Recreation District.

FURTHER, that the name and address of the owner of said property are as follows:

Owner: Sec. 2 — 3 Phoenix, LLC
Address: 9200 E. Mineral Avenue, Suite 365
Centennial, CO 80112

The foregoing is a true and accurate copy of the action taken by the governing body of
Todd Creek Village Park and Recreation District.

TODD CREEK VILLAGE PARK AND
EATAO! DISTRICT

\\,\

Pres@)f/ \\
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EXHIBIT A

(PETITION FOR EXCLUSION)



PETITION FOR EXCLUSION OF PROPERTY

(Parcel Al, Parcel A2 and Parcel B)

TO: THE BOARD OF DIRECTORS OF THE
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT
ADAMS COUNTY, COLORADO

Pursuant to the provisions of §§ 32-1-501, ef seq., C.R.S., Sec. 2-3 Phoenix, LLC, a
Colorado limited liability company (the *Petitioner”) hereby respectfully requests that the
TODD CREEK VILLAGE PARK AND RECREATION DISTRICT (the *“District”), by and
through its Board of Directors, exclude the real property described in Exhibit A, attached hereto
and incorporated herein by this reference (the “Property”), from the boundaries of the District.

The Petitioner hereby represents and warrants to the District that it is the one hundred
percent (100%) fee owner of the Property and that no other person, persons, entity or entities
own an interest therein except as beneficial holders of encumbrances, if any. The Petitioner
hereby assents to the exclusion of the Property from the boundaries of the District and to the
entry of an Order by the District Court in and for Adams County, excluding the Property from
the boundaries of the District.

The Petitioner hereby acknowledges that, without the consent of the Board of Directors
of the District, it cannot withdraw its Petition once the notice of a public hearing on the Petition
has been published.

Pursuant to § 32-1-501(1), C.R.S., the Petitioner agrees to pay all costs associated with
the exclusion proceedings.

The name and address of the Petitioncr is as follows:
Sec. 2-3 Phoenix, LLC
9200 E. Mineral Avenue

Suite 365
Centennial, CO 80112

Remainder of page intentionally left blank. Signature page follows.

1244.1000: 898198 1



PETITIONER:

Sec. 2-3 Phoenix, LLC,
a Colorado limited liability company

Printed Name: G‘C:t«‘z, Q\SEORNQ
Title: Y‘\ o o-..sé(\

STATE OF COLORADO )
) ss.
COUNTY OF Avapahoty
The above and foregoing instrument was acknowledged before me this " day of AFV{_[ .
2018by  (gene Cé-Tovne s MAnA ey of Sec.

2-3 Phoenix, LLC.

Wl‘lNl‘SS Ny hand.and official \‘l")!’ .

ADRIANE RIGGS
NOTARY PUBLIC
STATE OF COLORADO O |
NOTARY 1D 20174008961 /A hane ?)?--.q ¢
MY COMMISSION EXPIRES MARCH 08, 2021 L —
' Notary Public

My commission expires: _ (7 £ 70|

Signature Page to Petition for Exclusion of Real Property
(Parcel Al, Parcel A2, and Parcel B)
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EXHIBIT A
(The Property)

ALTA COMMITMENT
QOld Repubilc National Title Insurance Company
Schedule A

Order Number. ABCTOST6361.1

Property Address:
VACANT LAND, BRIGHTON. CO 80602
1. Etfective Dale:
14:12:2018 al 500 P M
2. Palicy to be Issued and Proposed Insuted

[ ‘ALTA' Owner's Policy D6-17-08 TeD
| Proposad Insureq.

3. The estate or Interest in the land described or reterved lo in this Commitment and covered herein ia:
A FEE SIMPLE AS T() PARCELS A1 AND B AND AN EASEMENT AS TQ PARCEL A2

4, Tille to the estate or interest covered harein Ia at the eflective date hereof vested in:
SEC. 2-3 PHOENIX LLL:. A COLORADO LINMTED LIABILITY GOMPANY

5. The Land referred to in this Commitment is described as tollows:

PARCEL At

A PART OF THE NORTH 12 OF THF SOUIHILAST 1v'4 OF SECTION 3. TOWNSHIP 1 SQUTH RANGE 57
WEST OF TRE 6TH P M, BEING MORE PARTICLLARLY DESCRIBED AS FOLLOWS.

CONSIDERING THE NORTH LINE GF THE NCHIMWLST 14 OF SAID SFCTION 3 TO BFAR SOUTH
69 °33'30° WES™, AND WITH ALL BEARINGS CONTAINED MEREIN RELATIVE THERETO,

COMMENCING AT THE NORTHWFST COHNL R OF THE NORTHEAST 1:4 OF SAID SECTION 3, TIHENCE
NORTH 39°34'25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST */4 OF SAID SECTION
3 A DISTANCE OF 422 14 FEET, THENCE SOUTH 00-30'59° EAST. PARALLEL WITH THE WEST LINE OF
THE NORTHECAST 174 OF SAID SCC1ION 3. A DISTANCE OF 23384.12 FEET TO THE SOUTH LINE OF THE
NORTHEAST 14 OF SAID SECTION 3; THENCE NORTH 89°38'59' EAST COINCIDENT WITH THE SOUTH
LINE OF THE NORTHEAST 1,4 OF SAID SECT.ON 3. A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE SOUTH 82°>54'03° EAST. A DISTANCE OF 610.38 FEET, THENCE SOUTH 79°10'19"
EAST. A DISTANCE OF 701.23 FEET; THENCE SOUTH 75°13'n6* EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST 172 OF THE NORTHEAST 1'4 OF THE SOUTHEAST 174 OF SAID SECTION 3,
THENCE SOUTH 00°40'10* EAST COINCIDENT WITH THE EAST LINE OF THF WEST 12 OF THE
NORTHEAST ''4 OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 108269 FEET TO THE
SQUTHEAST COANER OF THE WEST 1.2 OF THE NORTHEAST 1.4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 3; THENCE SOUTH B89435'44° WEST, COINCIDENT WiT+~ THE SOUTH LINE OF THL NORTH (2 OF
THE SOUTHEAST 14 OF SAID SECTION 3, A DISTANCE OF 198504 FEET TO THE SOUTHWEST COANER
OF THE NOARTH 1:2 OF THE SOUTHEAS” 1,4 OF SAID SECTION 3 THENCE NOHTH 00*30'59° WEST,
COINCIDENT WATH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET, THENCE SOUTH 77°05'S7' EAST, A DISTANCE OF 220.03 FEET; TRENGE SOUTH 85°02'09° EAST. A
DISTANCE OF 256.87 FEET, THENCE NORTH 88°1!'56° EAST, A DISTANCE OF 133.20 FEET, THENCE
NORTH 12°0010" WEST A DISTANCE OF 318.38 FEET, THENCE NORTH 73“44'S5" WEST. A DISTANCE OF
500.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1:4 OF SAID SECTION 3,

1244.1000: 898192




ALTA COMMITMENT
Old Republic National Tille Insurance Company
Scheduie A

Order Number: ABC70576381. 1

THENCE NORTH 00°30'59° WEST, 80 FEET EASTERLY OFf AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 144 OF SAID SECTION 3, A DISTANCE OF #440.47 FEET; THENCE NORTH 89°29'01* EAST A
DISTANCE OF 462.14 FEET, THENCE NORTH 00°30'59" WEST, PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 144 OF SAID SECTION 3, A DISTANCE OF 287.50 FEET TO THE TRUE POINT OF BEQINNING,
COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL A2:

A 30 FOQT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE. COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE 6TH P.M., THENCE
NORTH 89°34'25° EAST COINCIDENT WITH THE NOATH LINE OF THE NORTHEAST 174 OF SAID SECTION
3, A DISTANCE OF 452.60 FEET TO THE TRUE POINT OF BEGINNING:; THENCE SOUTH 00°34'$8* EAST, A
DISTANCE Of 2671,90 FEET TO THE POINT OF TERMINUS, COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL 8

LOTS 1 THROUGH 13, INCLUSIVE, BLOCK t;

LOTS 1 THROUGH 8, INCLUSIVE, BLOCK 2.

LOTS 1 THROUGH 3. INCLUSIVE, BLOCK 3

LOTS 1 THROUGH 3 INCLUSIVE BLOCK ¢

LOTS 1 THROUGH 5. INCLUSIVE BLOCK 5;

AND

OUTLOTS A 8, C,D,EAND F

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADO,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS BY DEED RECORDED JUNE 30, 2008 AT
RECEPTION NO. 20060620000622380.

Copynght 2006-2018 American Land Title Assaciation. Al rights reserved AMERICAN
LAND TITLE

The use of thes Form Is rastricied to ALTA licengees and ALTA members in good slanding ASSOCIALION

85 of tha dale of use Al other uses ara prohituted. Reprinted under license from tho

Amencan Land Tille Association. '&
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EXHIBIT B

(PUBLISHED NOTICE)



PROOF OF PUBLICATION
BRIGHTON STANDARD BLADE
ADAMS COUNTY
STATE OF COLORADO

|, Beth Potter, do solemnly swear that | am the Pub-
lisher of the Brighton Standard Blade the same
is a weekly newspaper printed and published in
the County of Adams, State of Colorado, and has
a general circulation therein; that said newspaper
has been published continuously and uninterrupt-
edly in said county of Adams for a period of more
than fifty-two consecutive weeks prior to the first
publication of the annexed legal notice or adver-
tisement; that said newspaper has been admitted
to the United States mails as second-class matter
under the provisions of the act of March 3, 1879,
or any amendments thereof, and that said news-
paper is a weekly newspaper duly qualified for
publishing legal notices and advertisements within
the meaning of the laws of the State of Colorado.
That the annexed legal notice or advertisement
was published in the regular and entire issue of
every number of said weekly newspaper for the
period of ONE consecutive insertion(s) and that
the first publication of said notice was in the issue
of newspaper, dated 13th day of June 2018 the
last on the 13th day of June 2018 ——

{hpb Ll

Publisher, Subscribed and sworn before me,
this 20 day of June, 2018

Notary Public.

NOTICE OF HEARINGS ON PETI-
TIONS FOR EXCLUSION

NOTICE 1S HEREBY GIVEN that
there has been filed with the Boards
of Directors of the Eagle Shadow
Matropolitan District No. 1 and
Todd Creek Village Park and Rec-
reation District, in the County of
Adams, State of Colorado, petitions
praying for the exclusion of cerlain
tands from such Districts.

1. The name and address of the pe-
titioner and a legal description of the
property mentioned in such petitions
are as follows:

Petitioner. Sec 2-3 Phoenix, LLC
Address: 9200 E. Mireral Avenue,
Suite 365,
Centennial, CO 80112

Legal Descriptions: Generally De-
scfibed as Parcel A1 and an Ease-
ment as to Parcel A2; paris of Section
3, Township 1 South Range 67 Wesl
of the 6th P.M., and Parcel 8 Lols 1
{hrough 13, Inclusive Block 1; Lots 1
through 8, Inclusive Block 2. Lots 1
through 3, Inclusive Block 3 Lots 1
through 3, Inclusive Block 4, Lots 1
through 5. Inclusive Block 5, and Out-
lots A, B, C, D, E and F of the Shook
Subdivision, County of Adams, State
of Colorado, further described in full
legal descnptions thal can be re-
quested from Spencer Fane LLP at
{303) 839-3800

2. The prayer ol the petitions is that
the above property be excluded from
the Eagle Shadow Metropolitan Dis-
trict No. 1 and Todd Creek Vilage
Park and Recreation District

Accordingly, notice 1s hereby given
to all interested persons to appear at
the combined public heanng of the
Boards of Direclors of the Districts at
4:00 p.m. on Tuesday, June 19, 2018,
al 15959 Havana Streel, Brighton,
Colorado, and show cause in writing,
If any they have, why such petitions
should not be granled. The talure of
any person in the existing Districts to
file a watten objection shall be taken
as an assent on his part to the ex-
clusion of the area described in this
notice

EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1

TODD CREEK VILLAGE PARK AND
RECREATION DISTRICT

By: /s/ Russell W. Dykstra
General Counsel

Published in the Brighton Standard
Blade on June 13, 2018,
#180818



EXHIBIT C

(LEGAL DESCRIPTION)



EXHIBIT A
(The Property)

ALTA COMMITMENT

Qld Republic National Title insurance Company

Schedule A
Ordar Number. ABCT0576361.1
Proparty Address:
VACANT LANTY, BRIGHTON S0 31602
i 1. Eftective Dalo:
| 2422018 31500 P M
| 2. Policy to be Issued and Proposad Insurad
‘ALTA® OQwner's Policy 06-17 .06 180
Proposed Ins.rad:
3. The estate or Interest in tha land dascribad or referred to in this Commitmemt and covered herein is:
A FEE SIMPLE AS T PARCELS A1 AND B AMND AN EASEM=NT AS TQ PARCFE. A2
4, Tile ko the eslate or interest covered hersin la at the etlective dale hereof vested in:
SEC. 2-3 PHOENX LLEL A COLORADL (M TED LIABILIT Y COMPANY
S. The Land referrad to in this Commitmant Is described as tollows

PARCEL A

APART OF THE MORTH w2 UF THFE SOUNILAST 18 OF SO THON 3. TOWNSHIP 1 SQUTH ITANGE 57
WEST OF THEGTH P M, AEING MOHEE PARDICLLAYLY DESCRIBED A5 FOLLOWS:

CONSIDERING THE NORTH UIN® DF THE NCH 1YWL ST 4 OF SAID SECTION 3 7O BF &R SOIJTH
HY 33007 WEST, ANO 'WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO,

COMMENCING AT THE NORTHWFE ST CORNL 12 OF THE NDATHEAST 1:4 OF SAID SECTION 3, THENGE
NORTH 89734 25" EAST, COINCIDENT WITH THE NORTH LINE OF THE NORTHEAST /4 OF SAID SECTION
3 ADISTANCE OF 422 14 FEFT THENCE SOUTH 00-30'53° SAST PARALLEL WITH THE WEST LINE OF
THE NORTHEAST 1 4 DF SAID SCCHON 3 A DISTANCL OF 2384 12 FEET TO THE SOUTULINE OF THE
NORTHEAST 14 OF SAID SECTION 3, THENCE NORTH 893950 EAST COINCIDENT WITH THE SOLUTH
LINE OF THE NORTHFAST 1.4 OF SAID SEGT.ON 3. A DISTANCE OF 100.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE SQUTH 82°54'03° EAST A DISTANCE OF 610.38 FEET, THENCE SOUTH 7910 19"
EAST A DISTANCE OF 701.23 FEET, THENCE SOUTH 75 1306' EAST, A DISTANCE OF 171.08 FEET TO
THE EAST LINE OF THE WEST */2 OF THE NORTHEAST 1'4 OF THE SOUTHEAST 174 OF SAID SECTION 3
THENCE SOUTH 00 4310 EAST COINCIDENT WITH THE EAST LINE OF THF WEST 1.2 OF THE
NORTHEAST ''4 OF THE SOUTHEAST 174 OF SAID SECTION 3, A DISTANCE OF 1282 €9 FEET TO THE
SOUTHEAST CORNER OF THE WEST 112 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1:4 OF SAID
SECTION 3; THENCE SOUTH 89°35'44° WEST. COINCIOENT WIT+{ THE SOUTH LINE OF THE NORTH 12 OF
THE SOUTHEAST 1 4 OF SAID SECTION 3, A D'STANCE OF 199504 FEET TQO THE SOUTHWEST COHNER
OF THE NORTH 1.2 OF THE SOUTHEAS” 1,4 OF SAID SECTION 3 TdENCE NORTH 00*30'58" WEST,
COINCIDENT WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 3, A DISTANCE OF 200 52
FEET: THENCE SQUTH 77°05'57" LAST, A DISTANGCE OF 220.03 FEET; THENCE SOUTH 85°03'09" EAST. A
DISTANCE OF 256.87 FEET THENCE MOHTH 85°11°867 EAST, A DISTANCE OF 133.20 FEET; THENCE
NORTH 12°00 10" WEST ADQISTANCE OF 31838 FEET, THENCE NORTH 734465 WEST A DISTANCE OF
500.99 FEET TO A POINT 60 FEET EAST OF THE WEST LINE OF THE SOUTHEAST 1:4 OF SAID SECTION 3,

1244 1000: 895192




ALTA COMMITMENT
Otd Republic National Tille Ingurance Company
Schedule A

Ordiat Numbar: ABCT0578381,1

THENCE NORTH 00°30'59" WEST, 60 FEET EASTERLY Of AND PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3. A DISTANCE OF 440.47 FEET; THENCE NORTH §9°29'01" EAST A
DISTANCE OF 462.14 FEET, THENCE NORTH 00*3059" WEST, PARALLEL WITH THE WEST LINE OF THE
SOUTHEAST 174 OF SAID SECTION 3. A DISTANCE OF 287.50 FEET TO THE TRUE POINT QF BEGINNING,
COUNTY OF ADAMS, STATE OF COLORADQ.

PARCEL A2"

A 30 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS PURPOSES, BEING 15 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTER LINE COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SAID SECTION 3, TOWNSHIP | SOUTH, RANGE 67 WEST OF THE §TH P.M.; THENCE
NORTH 89°34'25° EAST COINCIOENT WITH THE NOFITH LINE OF THE NORTHEAST 14 OF SAID SECTION
3. A DISTANGE OF 452,60 FEET TO THE TRUE POINT OF BEGINNING, THENCE SOUTH 00 34'53" EAST, A
DISTAMCE OFf 2671,90 FEET TO THE POINT OF TERMINUS, COUNTY OF ADAMS, STATE OF COLORADO

PARCEL 8

LOTS 1 THROUGH 13, INCLUSIVE, BLOCK |;

LOTS 1 THROUGH 8. INCLUSIVE, BLOCK 2

LOTS 1 THROUGH 3. INCLUSIVE, BLOCK 3

LOTS 1+ THROUGH 3 INCLUSIVE BLOCK 4;

LOTS 1 THROUGH 5, INCLUSIVE BLOCK §;

AND

OUTLOTS A B, C.D.E AND F

SHOOK SUBDIVISION, COUNTY OF ADAMS, STATE OF COLORADQ,

EXCEPT THOSE PORTIONS DEEDED TO THE COUNTY OF ADAMS 8Y DEED RECORDED JUNE 30 2006 AT
RECEPTION NO. 20060620000622380.

===
Copyright 2006 2018 American Land Title Asaociation. All rghts resecved AMERICAN

LAND TITLE
The usa of tws Form 15 restricied to ALTA icensess and ALTA membars In good standing ASLOCIATION
a3 of tha dals of use AR otar vass are prohitited. Repnnted undar iicense rom tho :
Amancan Land Tille Associaton, 'k

1244 1000. 898198 4
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Approved September 23, 2002

Prepared by:

Seter & Vander Wall, P.C.
7400 E. Orchard Road

Suite 3300

Greenwood Village, CO 80111
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TODD CREEK VILLAGE PARK AND RECREATION DISTRICT

SERVICE PLAN

L INTRODPUCTION

This Service Plan (“Service Plan”) for the Todd Creek Village Park and Recreation District
("District”) is designed to serve the park and recreation needs of communities within the Todd
Creek Village development located in Adams County, Colorado (“Adams County” or the
“County””). The Todd Creek Village development already contains several special districts that are
providing for the installation and construction of public improvements in discreet areas and as
needed by separate development properties. It is anticipated that the Todd Creek Village Park and
Recreation District will be given responsibility for services and facilities from all other districts in
order to provide uniform ongoing maintenance and operation. The existing districts will dissolve
after payment of all debt obligations.

The District will provide, acquire, operate and maintain public improvements and services
for the use and benefit of its inhabitants and taxpayers. Improvements to be acquired and maintained
by the District include the facilities and improvements generally described in Section IV, consisting
largely of streetscaping, monumentation, lighting, landscaping, storm drainage, park and recreation
facilities, and other improvements. The District may, with the County’s agreement, engage in other
activities.

The District is bounded on the west by Holly Street, on the south by the E-470 Public
Highway, on the east by the South Platte River, and on the north by East 168th Avenue. It contains

approximately 7,000 acres.



The Organizer of the District is Equinox Group, LLC, a Colorado limited liability
company. This Service Plan has been prepared by the Organizers and the following participating

consultants:

Organizers
Equinox Group, LLC

9055 East Mineral Circle, Suite 200
Centennial, Colorado 80112
(303) 799-6000

District Counsel

Seter & Vander Wall, P.C.

7400 E. Orchard Road

Suite 3300

Greenwood Village, Colorado 80112
(303) 770-2700

Accountant

J. W. Simmons & Associates, P.C.
9155 East Nichols Avenue, Suite 330
Englewood, Colorado 80112-3419
(303) 689-0833

Bond Underwriter
Investment Banking

Public Finance Group
USbancorp

Piper Jaffray

JCP68019

1050 17th Street, Suite 2100
Denver, CO 80265-2101



IL PURPOSE AND INTENT OF THE PROPOSED DISTRICT

A. Purpose and Intent. The District will provide operations, maintenance, repair,
replacement and expansion of essential public services and facilities for the use and benefit of all
property owners and taxpayers within the boundaries of the District as set forth in Section IV. The
District acknowledges the need and its intent to cooperate with Adams County to serve and promote
the health, safety, prosperity, security and general welfare of its citizens. As evidence of such
cooperation, the District will obtain a resolution approving this Service Plan from the County which
shall be attached hereto as Exhibit A. The District will overlap several existing metropolitan
districts that lie within its service area with the intent of providing consistency of operation and
maintenance of the services and facilities on a regional basis, in the most efficient manner possible
while taking advantage of the economies of scale provided by a large and diverse tax base. It is
anticipated that the existing districts will dedicate all park and recreation facilities to the District in
order to facilitate the dissolution of those districts upon repayment of their debt obligations.
Pursuant to Section 32-1-107(3), C.R.S. the existing districts will adopt resolutions in the form
attached hereto as Exhibit B, approving the formation of the District and stating that the
contemplated improvements and services will not interfere with existing improvements and
services. The District will provide a single entity to accommodate consistency and cooperation
between the County, the City of Brighton and the City of Thornton for park, recreation and open
space plans. The District will not include properties within the City of Thornton within its initial

boundaries.

B. Need for District. There are currently no other entities located in the area of the

District which have the ability and/or desire to undertake the design, financing and construction,



operation and maintenance of regionalized park and recreation improvements within the Todd
Creek Village area. In order to avoid duplication of facilities and services and provide consistency
and continuity, the District will provide services and facilities on a regional basis. It is the
Organizers’ understanding that the County does not consider it feasible or practicable to provide the
services and facilities depicted in Exhibit C to the Todd Creek area. Formation of the District is
necessary so that the public improvements and services required for the Todd Creek area may be

provided, operated and maintained in a uniform and cost effective manner.

C. General Powers.  The proposed District will have the powers and authority
described below.
1. Powers Regarding Services and Facilities. The District shall have authority

to design, acquire, install, construct, relocate, operate and maintain public park, open space and
recreation facilities and programs including, without limitation, bike paths, hiking trails,
pedestrian trails, pedestrian bridges, pedestrian malls, community and recreation centers, public
plazas and courtyards, ponds, swimming pools, reservoirs, drainage areas or water features,
signage, public foundations and sculpture, art, botanic gardens, sports complexes, sports fields,
equestrian trails and centers, picnic areas, playground areas, park shelters, public area
landscaping, streetscaping, fencing and weed control, patrol services, television relay and
translator services, outdoor lighting of all types, and related landscaping and irrigation
improvements, together with all necessary, incidental and appurtenant facilities, equipment, land
and easements, acquired by condemnation or otherwise, and extensions of and improvements to

such facilities within and without its boundaries.



2. Inclusions.

At formation, the District will be comprised of approximately 1,800 acres in the Todd Creek
Village development. A significant portion of the remaining parcels within the service boundaries
of the District will be included into the District as the Organizers develop these properties and/or as
existing property owners are allowed to include into the District. The District may include such
parcels without modification or amendment of this Service Plan. The District will include such
parcels pursuant to the requirements of § 32-1-40t, C.R.S.

3. Miscellaneous Powers.

a. Legal Powers. The powers of the District will be exercised by its Board of
Directors to the extent necessary to provide the facilities and services contemplated in
this Service Plan. The facilities, improvements, programs and services, along with all
other activities permitted by law, will be undertaken in accordance with, and pursuant to,
the procedures and conditions contained in the Special District Act, §§ 32-1-101, et seq.,
C.R.S., other applicable statutes and this Service Plan, as any or all of the same may be
amended from time to time.

b. Other. In addition to the powers enumerated above, the Board of
Directors of the District shall also have the following authority:

i To amend this Service Plan as needed, subject to state and local
laws contained in Title 32, C.R.S., including written notice to Adams County,
pursuant to § 32-1-207, CR.S, of actions which the District believes are
permitted but which may be unclear; and

1. To forego, reschedule or restructure the financing and construction

of improvements and facilities to accommodate the pace of growth, resource



availability and inclusions of property within the District, or if the development of
the improvements and facilities and/or the provision of services would best be
performed by another entity; and

iii. To provide ali additional services and exercise all powers
expressly or impliedly granted by Colorado law, and which the District is required
to provide or exercise, or in its discretion, may choose to provide or exercise; and

iv. To exercise all necessary and implied powers under Title 32,
C.R.S. in the reasonable discretion of the Board of Directors of the District,

subject to and in accordance with the powers described herein.

III. BOUNDARIES, POPULATION & VALUATION

The District’s ultimate service area is anticipated to contain approximately 7000 acres
located entirely within Adams County. The District is comprised of several parcels of land,
developed and undeveloped, with various ownership interests. The Organizer holds an ownership
or contractual interest in several parcels within the District’s boundaries. Pursuant to § 32-1-307,
C.R.S., the District will not include any parcel of 40 acres or more that is zoned agricultural
without the written consent of the owner of such parcel.

Once formed, the District will encourage the inclusion of additional parcels within its
boundaries in order to provide regional consistency in the operation and maintenance of facilities
and services. The District contemplates the inclusion of additional parcels into the boundartes of

the District in the manner required by § 32-1-105, CR.S.



The legal description of the initial boundaries of the District are included in Exhibit D.
The proposed service area of the District is depicted in Exhibit E. The location of the District
within Adams County is included in Exhibit F.

Presently, the property within the proposed District is zoned PUD primarily for residential
uses, and is being plammed for construction of single-family homes and duplex (multi-family)
residences, with limited commercial sites. The estimated residential population of the District at full
build-out is approximately 18,249 people based on 6,083 residential units at an average of three
people per unit, subject to development approval by Adams County and inclusion of property within
the District’s boundaries. The estimated valuation for assessment of the District at full build-out is
Seventy Million Four Thousand Seven Hundred Ninety-Five Dollars (370,004,795). The valuation
for assessment of property within the initial District boundaries is Two Million Six Hundred Eighty-

Three Thousand Five Dollars ($2,683,005).

IV. DESCRIPTION OF PROPOSED IMPROVEMENTS AND FACILITIES

A. Type of Improvements.

The District plans to provide for the acquisition of; financing, construction, installation
and/or provision of street lighting, landscaping, storm drainage, irrigation facilities, television relay,
patrol services, community/recreation centers, trails and other park and recreation services, multiple
reservoir/open space areas and other improvements and facilities, within and without its boundaries.
The Organizers have prepared a preliminary plan of the trails, community center and other facilities
based on the County’s construction standards, as described in Exhibit C, which includes the costs in

current dollars of each, together with an explanation of the methods, basis, and/or assumptions used.



This description is preliminary only and is subject to modification and revision as
engineering plans, financial factors, construction scheduling, costs, and community demand change.
Improvements and services not specifically described herein shall be permitted as long as they are
necessary and appurtenant to those activities generally contemplated in the Service Plan and are
within the District’s financial ability. The District will be permitted to exercise its statutory powers
and authority to finance, design, acquire, install, construct, relocate, operate and maintain the public
facilities and improvements and provide park and recreation services either directly or by contract.

It is anticipated that improvements constructed by developers or other entities will be
dedicated to the District upon completion. In addition, the District shall be authorized to construct or
acquire the public improvements generally described in Exhibit C, subject to the specific final
design approval by the County. Phasing of construction and acquisition of Improvements will be

determined by the District to meet the needs of residents and taxpayers within its boundaries.

B. Description of Existing Conditions.

The area is currently being developed and a trail system, open space areas, landscaping and

streetscaping are being created as development progresses by existing districts and builders.

C. Anticipated Development.

Organizers of the District anticipate that residential development of all parcels within the
District’s boundaries will occur within 12 years. The schedule is shown in the Financial Plan
attached hereto at Exhibit G. Upon development of these parcels the District will make every effort
to include them into the District to avoid duplication of services and consistency in facilities,

services and maintenance.



D. Public Improvement Schedule.

Construction and acquisition of the public improvements will commence as soon as possible
following approval of the Service Plan. The Organizers anticipate the ongoing construction and
acquisition of the improvements described in Exhibit C herein as development allows. Acquisition
and construction of public improvements will be phased to match development within the District to
ensure that public improvements are built as needed. It is anticipated that the Organizers will
construct the community/recreation center and the District will acquire the facility when it issues its

bonds.

E. Adams County Construction Standards.

The District will ensure that all improvements undertaken by the District are designed
and constructed in accordance with the standards and specifications of Adams County and other
governmental entities having jurisdiction. The District will obtain approval of civil engineering

plans and a permit for construction and installation of improvements from the County.

F. Dedication of Improvements to Adams County.

The District will dedicate public improvements, rights-of-way and easements as required by
the County. Landscaping, streetscaping, street lighting, open space, trails, park and recreation
improvements, retention ponds or other facilities and improvements consistent with this Service
Plan will be maintained by the District to the extent not dedicated to the County. Dedicated
improvements will be operated and maintained by the County or its designee. If improvements are

dedicated to the County, an initial acceptance letter will be issued by Adams County that may



require the public improvements to be warranted for one calendar year from the date of dedication.
Adams County will issue a final acceptance letter at the end of the warranty period. At the County's

discretion, dedication may take place after the one-year warranty.

G. Ownership and Operation of Facilities by the District.

Except for facilities and improvements described in this Section, the District shall not be
authorized to own or operate facilities provided pursuant to this Service Pian without approval by
Adams County. The District will own, operate and maintain the following facilities and
improvements not otherwise dedicated to or accepted by Adams County: landscaping, street
lighting, streetscaping, bicycle and walkway trails, equestrian trails, park and recreation facilities,
including detention pond areas, drainageways, reservoirs or other water feature facilities, and
television relay and translator facilities and all associated easements with rights-of-way. The
District is expected to assume responsibility for the operation and maintenance of the facilities and
improvements identified in this Service Plan, and will do so either by itself or by contract with
others. Approval of this Service Plan by Adams County constitutes the County’s agreement that the

District may perform these functions.

H. Services to be Provided on behalf of other Governmental Entities.

The District is expected to provide landscaping, street lighting, park and recreation facilities
and services, irrigation, water feature facilities, television relay and translator facilities, open space
and trail development and operation and maintenance services for several metropolitan districts

within the District boundaries. These services will be provided in anticipation of dedication or sale
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of park and recreation facilities and improvements to the District and the dissolution of the other

districts upon repayment of their respective debt.

V. FINANCIAL PLAN

A General.

The Financial Plan attached as Exhibit G illustrates how the proposed services and
facilities may be financed and operated by the District. The Financial Plan assumptions regarding
the issuance of debt, the anticipated repayment schedule, and projected development within the
District boundaries are included. The projected operations and maintenance budget for the
District is substantial to allow for the maintenance and operation of existing and future
improvements that will be dedicated to the District upon organization.

B. Debt Issuance.

The construction and acquisition of facilities and improvements by the District will be
financed by the issuance of general obligation bonds, secured by the ad valorem taxing authority of
the District and by user fees. It is anticipated that the majority of the facilities and improvements
will be dedicated to the District by other entities. Capital construction projects may include
recreation centers‘community centers and other park and recreation facilities as described i
Exhibit C.

The District may obtain financing for the capital improvements needed for the District
improvements through the issuance of general obligation and/or revenue bonds by the District,
payable from revenues derived from ad valorem property taxes, facility user fees and from other
sources. It is currently anticipated that significant credit enhancements and security for bonds to

be issued by the District may be provided by the Organizers or the Developer. Prior to the
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issuance of the bonds, the acquisition and/or construction costs for any capital improvements
may be advanced by the Organizers or by other governmental entities, subject to subsequent
acquisition by the District of the completed improvements and reimbursement of such advanced
construction costs. The District intends to issue bonds in the amount of Four Million Dollars
($4,000,000), exclusive of obligations issued to refund or refinance. The District may increase
or decrease the amount of bonds to be issued as may be necessary to accommodate the needs of
the District, at the discretion of the Board of Directors and subject to the provisions of this
Service Plan. The exact interest rates and discounts will be determined at the time the bonds are
sold by the District, taking into account market conditions at the time of sale. Refunding bonds
may be issued by the District to defease original issue bonds in compliance with applicable law.
The District may also issue notes, certificates, debentures or other evidences of indebtedness, as
permitted by law. The figures contained herein depicting costs of capital improvements and
operations shall not constitute legal limits on the financial powers of the District; provided,
however, that the District shall not be permitted to issue bonds which are not in compliance with
the bond registration and issuance requirements of Colorado law.

Subject to the restrictions set forth in this Section IV, the District will be authorized to fund
any combination of improvements and services. The combined total estimated cost of the
improvements is Three Million Five Hundred Thousand Dollars ($3,500,000). The County is not
responsible for assuming any of the costs of the improvements funded by the District. The amount
of bond authority to be presented for a vote is expected to exceed the amount of bonds anticipated to
be sold, as shown in the Financial Plan, to allow for the utilization of alternative financing

mechanisms, unforeseen contingencies, increases in acquisition or copstruction costs due to
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changed market conditions or inflation, expansions of the District’s boundaries, and to cover all

1ssuance costs.

C. Identification of District Revenue/Mill Levy Cap.

The District will have a mill levy assessed on all taxable property within the District’s
boundaries as a primary source of revenue for payment of debt service and for operations and
maintenance. Although the mill levy may vary depending upon the elected Board’s decision to fund
projects contemplated in this Service Plan, the District anticipates that the mill levy needed to
support the initial debt, operations and maintenance expenses and administrative costs is ten (10)
mills initially and reducing to 7.5 mills through the bond repayment period. The District intends to
rely on property taxes as a source of revenue, together with user fees for District facilities. The
District may increase or decrease the amount of the user fees at the discretion of the District’s Board
of Directors.

In no event shall the District’s debt service mill levy exceed the Mill Levy Cap defined
below.

The “Mill Levy Cap” shall be the maximum mill levy the District is permitted to promise
to impose for payment of general obligation debt, and shall be determined as follows:

1. For debt which exceeds 50% of the District’s assessed valuation, the Mill
Levy Cap shall be 15 mills; provided however, that in the event the method of calculating
assessed valuation is changed after the date of the approval of this Service Plan, or in the event
of any legislation or constitutionally mandated tax credit, cut or abatement, the mill levy
limitation applicable to such debt may be increased or decreased to reflect such changes, such

increases or decreases to be determined by the Board in good faith (such determination to be
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binding and final) so that to the extent possible, the actual tax revenues generated by the mill
levy, as adjusted, are neither diminished nor enhanced as a result of such changes. For purposes
of the foregoing, a change in the ratio of actual valuation shall be deemed to be a change in the
method of calculating assessed valuation.

2. For debt which is less than 50% of the District’s assessed valuation, either
on the date of issuance or at any time thereafter, the Mill Levy Cap shall be such amount as may

be necessary to pay the debt service on such debt, without limitation of rate.

D. Security for Debt.

The District will not pledge any Adams County funds or assets for secunity for the

indebtedness.

E. Financial Plan.
A financial plan is attached as Exhibit G, containing the following:

1. The debt anticipated to be issued by the District;

2. The total amount of debt to be issued during the three (3) year period
commencing with the formation of the District;

3. The proposed sources of revenue and projected District expenses, as well as the
assumptions upon which they are based, for at least a ten year period from the date of
organization of the District;

4. The dollar amount of any anticipated financing, including capitalized interest,
costs of issuance, estimated rates and discounts, and any expenses related to the organization

and initial operation of the District;
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5. A detailed repayment plan covering the life of any financing, inciuding the
frequency and amounts expected to be collected from all sources; and
6. The amount of any reserve fund and the expected level of annual debt service

coverage that will be maintained for any financing.

F. Regional Improvements.

The District shall be authorized to participate in the funding and operation of regional public
park and recreation infrastructure improvements consistent with this Service Plan. It is intended
that the District will provide operations, maintenance, construction and acquisition of appropriate
facilities to serve the community on a regional basis. The facilities, services and programs provided
by the District will be available to persons residing outside the District’s boundaries at a differential

cost basis. All parks, trails and open space will be available without restriction.

G. Services of District.

The District will require sufficient operating funds to plan and cause the public
improvements to be acquired, constructed, operated and maintained and to provide programs and
services associated with such facilities and community recreational needs. The costs are expected to
include: organizational costs, legal, engineering, accounting and debt issuance costs, compliance
with state reporting and other administrative requirements. The operating budget for 2003 is
estimated to be approximately Twelve Thousand Dollars ($12,000) increasing to Six Hundred
Thousand Dollars ($600,000) by 2011. An overall financing plan showing the anticipated operating
costs, bond issuance, implementation of user fees and related matters is attached as Exhibit G.

The Mill Levy Cap proposed for the repayment of the bonds does not apply to the District’s
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ability to increase its mill levy for operations and maintenance. However, there are statutory and
constitutional limits on the District’s ability to increase its mill levy without an election.
VI. ANNUAL REPORT

The District will provide annual audits and budgets to the State of Colorado as required

by law with a copy to the County, if so requested.

VII. LANDOWNERS PUBLIC IMPROVEMENTS
The creation of the District will not relieve the Organizers, their successors or assigns of the
obligation to construct public improvements required by any annexation or other subdivision

improvement agreement.

VIII. MODIFICATION OF SERVICE PLAN

The District will obtain the approval of Adams County before making any material
modifications to this Service Plan. Material modifications include modifications of a basic or essen-
tial nature including additions to the types of services provided by the District, change in dissolution
date, change in mill levy cap, or change in revenue sources. This is not an exclusive list of all
actions that may be identified as a material modification. County approval is not required for
modifications to this Service Plan necessary for the execution of financing, construction of public

improvements or inclusions already outlined in this Service Plan.

IX. RESOLUTION OF APPROVAL
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The District incorporates the Adams County Board of County Commissioners’ Resolution
approving this Service Plan, a copy of which is aitached as Exhibit A, including any conditions of

approval

X. DISSOLUTION OF DISTRICT
The District will provide ongoing essential services allowing several other Districts to
dissolve upon repayment of debt. It is not anticipated that the District will dissolve unless an

adequate plan exists for continuation of ongoing services.

X1. NOTICE OF ORGANIZATION

The Organizers of the District will take steps to ensure that the developers of the property
located within the District provide written notice at the time of closing to purchasers of land
regarding the existence of taxes, charges or assessments which may be imposed in connection with
the District. The District will also record the Order of the District Court creating the District in the
real property records of the Clerk and Recorder of Adams County, Colorado, so that all future

property owners within the District will have notice regarding the existence of the District.

XII. STATUTORY REQUIREMENTS

Tt is submitted that this Service Plan for the Todd Creek Park and Recreation District meets
the requirements of the Special District Control Act, §§ 32-1-201, et seq., CR.S., the applicable
requirements of the Colorado Constitution, and those of the County. It is further submitted that:

1. There is sufficient existing and projected need for organized service in the area to be

serviced by the District;
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2. The existing service in the area to be served by the District is inadequate for present
and projected needs;

3. The District is capable of providing economical and sufficient service to the
proposed development within its boundaries; and

4. The area to be included within the District does have and will have the financial
ability to discharge the proposed indebtedness on a reasonable basis.

5. Adequate service is not, and will not be, available to the area through the County or
other existing municipal or quasi-municipal corporations, including existing special
districts, within a reasonable time and on a comparable basis;

6. The facility and service standards of the proposed District are compatible with the
facility and service standards of the County within which the proposed special
district is to be located and each municipality which is an interested party under
Section 32-1-204(1), Colorado Revised Statutes;

7. The proposal is in substantial compliance with a master plan adopted pursuant to
Section 30-28-106, CR.S,;

8. The proposal will be in compliance with the regional clean water plan in accordance
with state requirements; and

9. The creation of the proposed District is in the best interests of the area proposed to

be served.

TODDCRKPER/SERPLAN
RWD[532
06580004
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The District will pay an annual fee of $500.00 to the County when reports are submitted
| of-$500.00—for review and maintenance of the District fil. The fee may be adjusted
administratively, no more than once per year, based on the maximum local district annual

percentage change in spending provided for under Article X, Section 20 of the State Constitution.

Fees may be adjusted legislatively as deemed necessary.

VIII. LANDOWNERS PUBLIC IMPROVEMENTS
The creation of the District will not relieve the landowners or developers of the property,
their successors or assigns, of any obligation to construct public improvements required by any

agreement entered into with the County or other governmental entity.

iX. MODIFICATION OF SERVICE PLAN
The District will obtain approval from the County before making any material modifications

to this Service Plan. Material modifications include:

a. The addition of new types of services.

b. Change in any service or facilities to be provided,

c. A decrease in the financial ability of the district to discharge existing or proposed
indebtedness.

d. A decrease in existing or projected need for organized service in the area.

e. Inclusion of any additional property into the district.

f. Exclusion of any property from the district.

2 Change in the maximum mill levy.
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Service Plan

Consolidation with any other district.

Except for assumed changes in conversion from constant dollars to current dollars,
material changes in cost estimates provided.

Change in the disselution date.
Change in the revenue source(s) for bonded indebtedness.

Failure to provide annual teports or other information to Teller County as may be
required by C.R.S.

Reduction in any bond ratings or the failure of any credit enhancement technique.

Issuance of debt in any amount or type or at any time not authorized by the approved
Service Plan.

Default in any of the terms and/or conditions of any Facilities Funding, Construction
and Operations Agreement (FFCOA), if any, or any proposed or actual termination
thereof, or any material alteration thereof.

Other such changes that may constitute a change in the basic or essential nature of the
original service plan, including, without limitation, any increase or decrease in the
District’s service area.

The provision of services to any new subdivision of lands pursuant to the Teller
County Land Use Regulations within the boundaries of the District as depicted in
Exhibit C, “Arabian Acres Metropolitan District Boundary Map.” It must be clearly
demonstrated that there is adequate water to provide water to all lots in Arabian Acres
and Trout Haven subdivisions, and all tracts of land currently unplatted, in addition to
any new subdivision of land proposed.

Any substantial modification of the Capita! Improvements Plan which is a part of this
Service Plan.
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EXHIBIT A
ADAMS COUNTY BOARD OF COUNTY COMMISSIONERS’
RESOLUTION OF APPROVAL



STATE OF COLORADO )
COUNTY OF ADAMS )

At a regular meeting of the Board of County Commissioners for Adams County, Colorado, held at the
Administration Building in Brighton, Colorade on the 23RD day of SEPTEMBER, 2002 there were present:

Ted L. Strickland : Chairman

Elaine T. Valente Commissioner
Martin J. Flaum Conumissioner
James D. Robinson County Attorney
Lucy Trujillo, Deputy Clerk of the Board

when the following proceedings, among others were held and done, to-wit:

ZONING HEARING DECISION - CASE #PRJ2002-00037
TODD CREEK VILLAGE PARK/REC. DISTRICT

WHEREAS, on the 23rd day of September, 2002, the Board of County Commissioners, held a public
hearing on the application of Equinox Group, LLC, Case #PRJ2002-00037; and,

WHEREAS, this case involved an application for: Service Plan for a Park and Recreation District in
Adams County, on the following described property:

LEGAL DESCRIPTION: HERITAGE PROPERTY

PARCEL A:
The NE % of Section 16, Township 1 South, Range 67 West of the 6% P.M., County of Adams, State of

Colorado.

PARCEL B:
That part of the S !z of Section 9, Township 1 South, Range 67 West of the 6" P.M., County of Adams,

State of Colorado, described as follows:

Beginning at the Southeast comer of said Section 9; thence North along said Section line, 1886.6 feet;
thence West at right angles to said Section line 996.4 feet; thence South at right angles to the last
described line, 200 feet; thence West at right angles to the last described, 994.5 feet; thence North at
right angles to the last described line 210 feet; thence S64°45”W, 600 feet; thence N30°00”'W, 810 feet;
thence due West 150 feet; thence S45°00™W, 360 feet; thence due West 1980 feet to the intersection of
the West line of said Section at a point 3520 feet South of the Northwest corner thereof; thence South
along said West line to the Southwest Section corner; thence East along said South line of said Section
to the Southeast Section comer, the Place of Beginning.

Excepting from Parcel B, the East 30 feet for road.



PAGE TWO
CASE #PRJ2002-00037
TODD CREEK VILLAGE PARK/REC. DIST.

PARCEL C:

A parcel of land conveyed to Todd Creek Farms Metropolitan District No. 1, by Deed recorded
October 11, 2001 in Reception No. C0870369, described as follows:

That part of Section 9, Township 1 South, Range 67 West of the 62 P.M., County of Adams, State of
Colorado described as:

Beginning at a point from which the Southwest comer of said Section 9 bears $78°36°51”W a distance
of 2275.08 feet; thence N25°41°37”"W a distance of 448.79 feet; thence N39°17°10”E a distance of
130.17 feet; thence N07°27°55”E a distance of 187.14 feet; thence N25°41'37”W a distance of 100.27
feet; thence N77°27°28”W a distance of 280.49 feet; thence N25°41°37"W a distance of 547.81 feet to
a point on the South line of Ebonaire Community Center Subdivision, a subdivision of a part of said
Section 9; thence N89°26°00"E along said South line a distance of 374.74 feet; thence N13°27°20"E a
distance of 45.38 feet; thence N00°34°00"W a distance of 20.66 feet; thence N67°37°53”E a distance of
100.47 feet; thence N35°58°47"E a distance of 114.87 feet; thence N64°00°57 E a distance of 238.93
feet; thence S38°06°38"E a distance of 656.47 feet; thence $24°19°44”E a distance of 420.89 feet;
thence S38°01°47"W a distance of 732.99 feet; thence $52°26’28”W a distance of 218.66 feet; thence
567°3852"W a distance of 77.07 feet to the Point of Beginning.

PARCEL D:
That part of the E ¥ of Section 9, Township 1 South, Range 67 West of the 6™ P.M., County of Adams,

State of Colorado, described as follows:

Beginning at a point on the North line of said Section 9, 3311 feet East of the Northwest cormer of said
Section 9; thence $00°34°00”E on a line parallel with the West line of said Section 9, a distance of
3400 feet to the True Point of Beginning; thence continuing S00°24°09”E, parallel with the West line
of said Section 9, a distance of 200.00 feet; thence N88°35°30”E paralle] with the North line of the NE
Y4 of said Section 9 a distance of 994.50 feet; thence N00°34’00”W, parallel with the West line of said
Section 9, a distance of 200.00 feet; thence S88°35°30”W, parallel with the said North line, a distance

of 994.50 feet to the True Point of Beginning.

PARCEL E:
That part of the S Y4 of Section 9, Township 1 South, Range 67 West of the 6® P.M., County of Adams,

State of Colorado, described as follows:

Beginning at 2 point of the North line of Section 9, 1991.00 feet East of the Northwest corner of said
Section 9; thence South, parallel to the West line of said Section 9, a distance of 3480.00 feet; thence
N34°30E, 425.00 feet; thence N61°00’E, 155.00 feet; thence S30°00°E, 360.00 feet to the True Point
of Beginning; thence S30°00’E, 440.00 feet; thence N64°45°E 600.00 feet; thence N76.4 feet; thence
N65°37°W, 470.6 feet; thence S66°30°E, 365.00 feet to the True Point of Beginning.



PAGE THREE
CASE #PRJ2002-00037
TODD CREEK VILLAGE PARK/REC. DIST.

PARCEL F:
That part of the E ! of Section 9, Township 1 South, Range 67 West of the 6" P.M., County of Adams,

State of Colorado, described as follows:

‘Beginning at a point on the North line of said Section 9, 3311 feet East of the Northwest corner of said
Section 9; thence S00°34’00”E on a line parallel with the West line of said Section 9, a distance of
1586.64 feet; thence N88°35"30”E paralle! with the North line of the NE Y of said Section 9, a distance
of 979.76 feet to the True Point of Beginning; thence S00°35°28”E a distance of 1813.35 feetto a point
3400.00 feet South of the North line of the NE Y Section 9; thence N88°35°30”E, parzllel with said
North line a distance of 981.38 feet to a point on the West right-of-way line of Yosemite Street; said
point being 30.00 feet West of the East line of the SE % of Section 9; thence N00°41°00"W parallel
with said East line and along said West right-of-way line a distance of 758.62 feet to a point on the
East-West centerline said Section 9; thence N00°36°05”W parallel with the East line NE Y% said
Section 9 and along said Westerly right-of-way line a distance of 1054.71 feet; thence S88°35°30"W a
distance of 979.76 feet to the True Point of Beginning.

PARCEL G:
That part of the E ! of Section 9, Township 1 South, Range 67 West of the 6% P.M., County of Adams,

State of Colorado, described as follows:

Beginning at a point on the North line of said Section 9, 4290.28 feet East of the Northwest corner of
said Section 9, thence S00°35°03”E, a distance of 1586.63 feet to a point; thence N86°35°30"E parallel
with the North line of said NE % of Section 9, a distance of 979.76 feet to a point on the West right-of-
way line of Yosemite Street; thence N00°36°05”W, along said West right-of-way line and the Northerly
extension of said line, a distance of 1586.62 feet to a point on the North line of said NE Y4, thence
S88°35°30”W along said North line a distance of 979.28 feet to the Point of Beginning; except the
North 30.00 feet thereof for Colorado State Highway No. 7 right-of-way.

PARCEL H:
That part of the E % of Section 9, Township 1 South, Range 67 West of the 6® P.M., County of Adams,

State of Colorado, described as follows:

Beginning at a point on the North line of said Section 9; 3311.00 feet East of the Northwest corner of
said Section 9; thence S00°34’00"E on a line parallel with the West line of said Section 9, a distance of
1586.64 feet to the True Point of Beginning; thence N88°35’30"E, parallel with the North line of the
NE Y of Section 9, a distance of 979.76 feet to a point; thence $00°35 '28”E, a distance of 1813.35 feet
to a point 3400.00 feet South of the North line of the NE Y% of Section 9; thence S88°35730"W and
parallel with said North line a distance of 980.53 feet to a point 3311.00 feet East of the West line of
said Section 9; thence N00°34°00”W, parallel with said West line, a distance of 1813.36 feet to the

True Point of Beginning.

PARCEL1:
That part of the E ! of Section 9, Township 1 South, Range 67 West of the 6% P.M,, County of Adams,

State of Colorado, described as follows:

Beginning at a point on the North line of said Section 9, 3311.00 feet East of the Northwest corner of
said Section 9; thence $00°34°00”E on a line parallel with the West line of said Section 9, a distance of
1586.64 feet to a point; thence N86°35°30"E, parallel with the North line of the NE % of Section 9 a
distance of 979.76 feet to a point; thence N00°35°03”W a distance of 1586.63 feet to a point on the
North line of said NE %; thence S88°35°30”W along said North line a distance of 979.28 feet to the
Point of Beginning; except the North 30.00 feet for Colorado State Highway No. 7 right-of-way,
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PARCEL I:

A parcel of land in the NW Y of Section 16, Township 1 South, Range 67 West of the 6® P.M., County
of Adams, State of Colorado, described as follows:

Commencing at the Northwest corner of said NW Y; thence East on an assumed bearing and along the
North line of said NW Y a distance of 1513.25 feet to the True Point of Beginning; thence on a
prolongation of said line N90°00°00”E a distance of 1140.08 feet to the North quarter-comer of Section
16; thence along the North-South-Centerline of said Section 16, S00°40*54”W a distance of 1697.89
feet; thence N89°44’14”W a distance of 1276.85 feet; thence N00°35°44”E a distance of 78.93 feet;
thence N89°44’14”W a distance of 1373.83 feet to a point on the West line of said NW % of Section
16; thence along the West line of said NW 1/4 , N00°35’44”E a distance of 397.07 feet more or less to
a point 1208.90 feet from the Northwest comer of said Section 16; thence N90°00’'00”E and parallel to
the North line of said NW Y a distance of 375.00 feet; thence N00°35°44”E and parallel to the West
line of said NW !4 a distance of 744.00 feet; thence N90°00°00”E and parallel to the North line of said
NW % a distance of 752.02 feet; thence N40°04°16”E a distance of 607.49 feet more or less to the True
Point of Beginning; excepting therefrom, the West 30 feet thereof for Quebec Street.

PARCELK:

That part of the Northwest Y4 of Section 16, Township 1 South, Range 67 West of the 6* P.M., Adams
County, Colorado, described as:

Beginning at the Southwest comner of said Northwest %; thence S89°44’14”E on an assumed bearing
along the South line of said Northwest Y% a distance of 30.00 feet to the True Point of Begimming;
thence N0O0°35°44”E parallel with the West line of said Northwest % a distance of 1000.00 feet; thence
S89°44°14"E parallel with the South line of said Northwest ' a distance of 1343.63 feet; thence
S00°35°44”W parallel with the West line of said Northwest Y% a distance of 1000.00 feet to a point on’
the South line of said Northwest % ; thence N89°44’ 14"W along said South line a distance of 1343.83

feet to the True Point of Beginning.

PARCELL:
That part of the Northwest % of Section 16, Township 1 South, Range 67 West of the 6% P.M., Adams

County, Colorado, described as follows:

Commencing at the West % of said Section; thence along the south line of the Northwest % of said
Section S89°44’14"E, 30.00 feet to a point on the West right-of-way line of Quebec Street; thence
continuing along said South line S89°44°14”E, 1343.83 feet to the True Point of Beginning; thence
along said line $89°44°14”E, 1275.47 feet to the center One-Quarter Corner of said Section; thence
along the East line of said Northwest Y N00°40°54"E, 921.08 feet; thence along a line that is parallel to
the South line of said Northwest Y N89°44’14"W, 1276.85 feet; thence S00°35°44”W 921.07 feet to
the True Point of Beginning.

All legal descriptions are subject to an accurate survey.

LEGAL DESCRIPTION — TCM 1 PROPERTY

The SE % of Section 4, Township 1 South, Range 67 West of the 6 P.M., County of Adams, State of

Colorado, except the following tracts and parcels:

A. Parcel conveyed to the County of Adams, State of Colorado, for Road purposes, in instrument
recorded March 6, 1923 in Book 101 at Page 527;
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B. Parcel conveyed to the Department of Highways, State of Colorado in instrument recorded
September 2, 1966 in Book 1317 at Page 171;

C. Parcel conveyed to Sam A. Amato and Charlotte W. Amato in Deed recorded February 16, 1972 in
Book 1781 at Page 224;

D. Parcel conveyed to Neel Hubert and Paula Hubert in Deed recorded February 4, 1954 in Book 486
at Page 578;

E. “Plot 11%”, as identified and described in instrument recorded September 18, 1954 in Book 219 at
Page 13, and as otherwise appearing in various instruments of record;

F. Parcel conveyed to Melvin F. Porterfield and Patricia Ann Porterfield in deed recorded March 13,
1969 in Book 1501 at Page 318;

G. That part of the Southeast ' of Section 4, Township 1 South, Range 67 West of the 6% P.M.,
County of Adams, State of Colerado, Described as:

Beginning at the Southeast comer of said Section 4; thence N00°06°54"E along the East line of
said Southeast %, a distance of 110.00 feet to the North right-of-way line of Colorado State
Highway 7; thence S89°00°27"W a distance of 20.00 feet to the West right-of-way line of
Yosemite Street as recorded in Book 486 at Page 578, the True Point of Beginning; thence
589°00°27"W along said right-of-way line, and parallel with the South line of said Southeast %, a
distance of 329.06 feet; thence N00°06’54”E and parallel with the East line of said Southeast Y a
distance of 273.11 feet; thence N89°00°27"E a distance of 329.06 feet to the West right-of-way
line of Yosemite Street; thence S00°06’54”E along said right-of-way line a distance of 273.11
feet to the True Point of Beginning.

LEGAL DESCRIPTION — ES I PROPERTY

PARCEL A:
The North 2 of Section 5, Township 1 South, Range 67 West of the 6® P.M., except the East 30 feet

thereof for County road, and except the rights-of-way for Holly Street and East 168 Avenue, and,
excepting therefrom the following described parcel:

That part of the NE Y of Section 5, Township 1 South, Range 67 West of the 6™ P.M., described as
beginning at the East quarter corner of said Section 5; thence North along the East line of said NE ¥ a
distance of 147.85 feet to the True Point of Beginning; thence West at right angles a distance of 973.23
feet; thence NO4°08'W, 579 feet; thence N32°02’E, 83.00 feet; thence N69°42°E, 571.4 feet; thence
NB1°22’E, 440.00 feet to a point on the East line of said NE %; thence South 912.15 feet to the True

Point of Beginning, County of Adams, State of Colorado.
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PARCEL B: '
That part of the NE % of Section 5, Township 1 South, Range 67 West of the 6% P.M., described as

beginning at the East quarter corner of said Section 5; thence North along the East line of said NE % a
distance of 147.85 feet to the True Point of Beginning; thence West at right angles a distance of 973.23
feet; thence N04°08°W, 579 feet; thence N32°02°E, 83.00 feet; thence N69°42°E, 571.4 feet; thence
N81°22°E, 440.00 feet to a point on the East line of said NE Y4; thence South 912.15 feet to the True
Point of Beginning, County of Adams, State of Colorado.

LEGAL DESCRIPTION — TODD CREEK VISTAS
That part of the Southeast Y of Section 16, Township 1 South, Range 67 West of the 6® P.M., County

of Adams, State of Colorado, described as follows:

Beginning at the Southeast corner of said Southeast Y; thence S89°48°25"W along the South line of
said Southeast %, a distance of 910.90 feet to the proposed Northerly right-of-way line of proposed E-
470 (parcel TX-217 of E-470 Public Highway Authority); thence N64°33°06"W along said proposed
Northerly right-of-way line, a distance of 1238.76 feet to the beginning of a tangent curve to the Ief,
the radius of said curve is 7789.44 feet, the central angle of said curve is 04°55°35”, the chord of said
curve bears N67°00°53"W, 669.54 feet; thence along the arc of said curve and along said proposed
Northerly right-of-way line, a distance of 669.75 feet to the West line of said Southeast Y; thence
NO0°01°46”W along said West line, a distance of 1778.57 feet to the South right-of-way line of Ehler
Parkway (East 148" Avenue) as described in Book 4781 at Page 177, Adams County records, being
40.00 feet, as measured along said West line, from the Northwest Corner of said Southeast Y4; thence
N89°32’43"E, along said South right-of-way line, 2 distance of 1479.26 feet, being 1170.00 feet West
of, as measured along said South right-of-way line, from the East line of said Southeast Y4, thence
500°03°13"W parallel with said East line, a distance of 360.00 feet; thence N89°32°43"E parallel with
the North line of said Southeast ¥, a distance of 450.00 feet; thence N32°58°08”E, a distance of 44.80
feet to the beginning of a tangent curve to the left, the radius of said curve is 101.36 feet, the cenimal
angle of said curve is 61°14°45”, the chord of said curve bears N02720"45"E, 103.26 feet; thence along
the arc of said curve, a distance of 108.35 feet to the beginning of a tangent curve to the right, the
radius of said curve is 237.72 feet; the central angle of said curve is 28°19°50", the chord of said curve
bears N14°06°42"W, 116.35 feet; thence along the arc of said curve, a distance of 117.55 feet to the
end of said curve; thence N00°03’13”E tangent with the last described course and parallel with the East
line of said Southeast !4, a distance of 106.40 feet to the South right-of-way line of said Ehler Parkway
(East 148™ Avenue); thence N89°32°43”E along said South right-of-way line, a distance of 680.00 feet
to the West right-of-way line of Yosemite Street as described in said Book 4781 at Page 177, being
40.00 feet West of the East line of said Southeast %; thence S00°03°13"W along said West right-of-
way line, a distance of 491.09 feet to a point on a non-tangent curve to the left, the radius of said curve
is 374.80 feet; the central angle of said curve is 11°25°19”, the chord of said curve bears N32°28’40”E,
74.59 feet; thence along the arc of said curve, a distance of 74.72 feet to the East line of said Southeast
¥4, thence 500°03°13”W along said East line, a distance of 2161.79 feet to the Point of Beginning.

LEGAL DESCRIPTION — MARCUS PROPERTY .
A parcel of land in Section 4, Township 1 South, Range 67 West of the 6® P.M., County of Adams,

State of Colorado, described as follows:
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Beginning at a point on the East and West center line of said Section 4, that is 298 feet distant West of
the Southeast corner of the SW % NE Y of said Section 4; thence South 296 feet to a point; thence
N71°48'W, 295 feet; thence N50°36°W, 150 feet; thence N77°36’W, 155 feet; thence S70°44°W, 170
feet; thence S59°51°W, 245 feet; thence 875°49°W, 665 feet; thence S69°28°'W, 315 feet; thence
563°30°W, 135 feet; thence North 482 feet; thence N33°55°E, 130 feet; thence N73°24°E, 350 feet;
thence N87°03’E, 347 feet; thence N82°31°E, 236 feet; thence N81°13°E, 334 feet; thence N82°55°E,
210 feet; thence NBO0°33'E, 305 feet; thence S31°37°E, 200 feet; thence S87°30°E, 50 feet; thence
South 98 feet to the Point of Beginning, County of Adams, State of Colorado.

LEGAL DESCRIPTION — HOGUE PROPERTY
Beginning at the Southwest corner of Section 3, thence East 951/8 feet, thence North 630 feet; thence

West 951/8 feet; thence South 630 feet to the Point of Beginning, except the South 30 feet and except
the West 30 feet and except Highway 3/1/67 10/58A 16070# #Yosemite Street.

LEGAL DESCRIPTION - BARTLEY

PARCELI:
The Southeast ¥ of Section 2, Township I South, Range 67 West of the 62 P.M., except those portions

conveyed in deeds recorded;

April 14, 1956, in Book 604 at Page 109;
July 22, 1963 in Book 1082 at Page 383;
April 19, 1971 in Book 1686 at Page 53;
July 12, 1973 in Book 1875 at Pages 909 and 910;
July 29, 1999 in Book 5630 at Page 380;

Hoowy

and except that part conveyed to the State Department of Highways in Deed recorded June 19, 1967 in
Book 1370 at Page 40; and except any part lying within the Plat of Brines Tract recorded June 24, 1968
in File 12, Map 101, County of Adams, State of Colorado.

PARCEL II:
The Southwest Y% of Section 2, Township 1 South, Range 67 West of the 6% P.M., except that part

conveyed to the State Department of Highways in Deed recorded June 22, 1967 in Book 1370 at Page
380, County of Adams, State of Colorado.

LEGAL DESCRIPTION - SHOOK PROPERTY

The Southwest % of the Southeast ¥ and the West % of the Southeast % of the Southeast % of Section
3, Township 1 South, Range 67 West of the 6" P.M.; County of Adams, State of Colorado, excepting
therefrom, that portion deeded to the Department of Highways, State of Colorado by Deed recorded
October 3, 1966 in Book 1323 at Page 91 as Reception No. 796191,
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LEGAL DESCRIPTION — TCM II PROPERTY

The NE % of Section 4, Township 1 south, Range 67 West of the 6 P.M., except the East 40 feet
conveyed to Adams County in instrument recorded March 10, 1923 in Book 101 at Page 527; also
except those portions of the Single reservoirmas described in instruments recorded September 13, 1981
in Book 89 at Page 495 and March 11, 1920 in Book 106 at Page 46; also except that part conveyed to
Rex A. Selizer and Lois Seltzar in instrument recorded March 2, 1992 in Book 3873 at Page 28,
County of Adams, State of Colorado.

LEGAL DESCRIPTION - LOPEZ PROPERTY

NE Y of the NE % of Section 10, Township 1 South, Range 67 West of the 6% P.M., except the East 20
feet thereof, and except the West 20 feet of the East 40 feet conveyed in instrument recorded April 8,
1999 m Book 5709 at Page 907, as corrected by instrument recorded May 4, 1999 in Book 5740 at

Page 248, County of Adams, State of Colorado.

LEGAIL DESCRIPTION — HAWK RIDGE PROPERTY
The NE Y of Section 22, Township 1 South, Range 67 West of the 6® P.M., County of Adams, State of

Colorado.

PARCEL VII :
SECT, TWN,RNG:5-1-67 DESC: TRACT LYING S AND E OF C/L SIGNAL DT SD C/L DESC AS

BEG AT SE COR SEC 5 TH W 437/08 FT TO TRUE POB TH N 04D 28M E 51/20 FT TH N 10D
3IME 92/90 FT TH N 06D 37M E 157/02 FT TH N 25D 49M E 342/44 FT TH N 39D 43M E 71/32
FT TH N 47D 05M E 278/81 FT TO A PT N ALG E LN 851/17 FT FROM SE COR 5/880A.

PARCEL VIII
SECT,TWN,RNG:5-1-67 DESC: W2 SE4 TOG WITH E2 E2 SW4 AND RESV AND THAT PT OF

RESV IN W2 E2 DESC BEG AT SW COR E2 E2 SW4 TH WLY 181 FT TH NLY 748 FT TH ELY
181 FT TH SLY 748 FT TO POB EXC PARC 29/895A

PARCEL IX ,
SECT, TWN, RNG: 5-1-67 DESC: W2 SW4 AND W2 E2 SW4 EXC PARC IN SE COR AND EXC

RD AND EXCHWY 111/58A

PARCEL X
WHEATLAND ESTATES SUBDIVISION FILING NO. 1, NO. 2, NO. 3, NO. 4 AND NO. 5.,

COUNTY OF ADAMS, STATE OF COLORADO.

PARCEL XX
BEG AT SW COR OF SEC 3 THE 951/8 FT TH N 630 FT TH W 951/8 FT TH S 630 FT TO

POB EXC S 30 FT AND EXC W 30 FT EXC HIWAY 3/1/67 10/58A. 16070# #YOSEMITE ST
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NOTE: NOTICE IS FURTHER GIVEN that pursuant to § 32-1-203(3.5), CR.S., any owner of
real property within the proposed Todd Creek Village Park and Recreation District’s boundaries
may file a petition with the Board of County Commissioners, Adams County, Colorado
requesting that such property be excluded from the proposed district. Such requests for
exclusion must be submitted to the Board of County Commissioners no later than 10 days prior
to the September 23, 2002 public hearing. Any request for exclusion shall be acted upon before
final action of the County Commissioners under § 32-1-205, C.R.S. Requests for exclusion
should be forwarded to Board of County Commissioners, Adams County Colorado, 450
South 4™ Avenue, Brighton, Colorade 80601..

APPROXIMATE LOCATION: Generally North of E-470, South of 168™ Avenue, East of Holiy
Street, and West of the South Platte River.

WHEREAS, substantial testimony was presented by members of the public and the applicant; and,

WHEREAS, the Adams County Planning Commission held a public hearing on the 22nd day of August,
2002, and forwarded a recommendation of APPROVAL to the Board of County Commissioners.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners, County of Adams,
State of Colorado, that based upon the evidence presented at the hearing and the recommendations of the
Department of Planning and Development and the Planning Commission, the application in this case be
hereby APPROVED based upon the following findings of fact and subject to the fulfillment of the
following conditions precedent and stipulations by the applicant:

Findings Of Fact:

1.

2.

The District has demonstrated a need for the proposed services in this area of Adams County.

Existing services are not adequate for existing needs, and a new District may be able to meet
present and projected needs for public improvements.

Economical and sufficient service to the area within the District boundaries has been
demonstrated by the District.

Indebtedness may be discharged on a reasonable basis and any issuance of bonds will need to
be approved by the property owners of the District.

Adequate service is not, or will not be, available to the area through the County or other
existing special districts within a reasonable time and on a comparable basis. The proponents
of the District have also entered into an Intergovernmental Agreement with the City of
Thornton allowing these services to be provided to the area by an entity other than the City.



PAGE TEN
CASE #PRJ2002-00037
TODD CREEK VILLAGE PARK/REC. DIST.

6. Although detailed construction plans were not included as a part of the service plan, the
Department of Public Works will ensure that all facility and service standards will be
comparable with other Districts within Adams County.

7. The Service Plan meets the intent of the Adams County Comprehensive Plan.

8. The Service Plan is not impacting the long range water quality management plan for the area.

9. The creation of the District and the Service Plan will be in the best interests of the area
proposed to be served.

Conditions Precedent:

1. The Service Plan shall specifically exclude properties:
a. That are greater than 40 acres and used for agricultural purposes; and
b. Those properties that are in the City of Thornton

2. Affer the district is formed, the District must notify all property owners within its proposed
service area of their rights to petition into the District.

Upen motion duly made and seconded the foregoing resolution was adopted by the following vote:

Strickland Aye
Valente Aye
Flaum Excused
Commissioners
STATE OF COLORADO )
County of Adams )

I, _ Carol Snyder _ , County Clerk apd ex-officio Clerk of the Board of County Commissioners in and for the
County and State aforesaid do hereby certify that the annexed and foregoing Order is truly copied from the
Records of the Proceedings of the Board of County Commissioners for said Adams County, now in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said County, at Brighton, Colorado
this 23RD day of SEPTEMBER, A.D. 2002,

County Clerk and ex-officio Clerk of the Board of County Commissioners
Carol Snyder:




EXHIBIT B
RESOLUTIONS OF APPROVAL FROM OVERLAPPING DISTRICTS



RESOLUTION OF THE BOARD OF DIRECTORS,
OF THE HERITAGE TODD CREEK METROPOLITAN DISTRICT,
CONSENTING TO THE ORGANIZATION OF
TODD CREEK VILLAGE PARK & RECREATION DISTRICT

WHEREAS, a Service Plan has been submitted to Adams County for the proposed Todd Creek
Village Park & Recreation District (the "District”) pursuant to part 2, article 1, title 32, CR.S. which
proposes that the District provide park and recreation services and facilities to an area that overlaps the
boundaries of the Heritage Todd Creek Metropolitan District (*“Heritage™); and

WHEREAS, § 32-1-107(3), of the Colorado Revised Statutes, provides that the service area of a
special district may overlap the service area of an existing special district which is authorized to provide
the same services or facilitics if such services or facilities do not duplicate or interfere with the services
and facilities of the existing district and the board of directors of the district consents to the overlapping
by the proposed district; and

WHEREAS, the Board of Directors of Heritage have duly considered this matter in light of the
public health and welfare of the citizens within its boundaries and has determined that it is in the best
interests of Heritage to support the overlapping by the District for provision of park and recreation
services and facilities.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
HERITAGE TODD CREEK METROPOLITAN DISTRICT:

1. Pursuant to §32-1-107(3) the Board of Directors of the Heritage Todd Creek Metropolitan
District consents to the overlapping of its territory by the proposed Todd Creek Village Park &
Recreation District.

2. The park and recreation functions of Heritage will be dedicated to and undertaken by the Todd
Creek Village Park & Recreation District and upon the dedication of facilities and provision of
operations and maintenance to the District, Heritage will no longer undertake the park and
recreation activities authorized in its service plan unless the District ceases to exist or is not
financially capable of providing the facilities and services.

RESOLVED this day of ___ , 2002,
‘ BOARD QF DIRECTORS HERITAGE TODD CREEK
METROPOLITAN DISTRICT
By:
Chairman
ATTEST:
By:

Secretary



RESOLUTION OF THE BOARD OF DIRECTORS
OF THE EAGLE SHADOW METROPOLITAN DISTRICT NO. 1
CONCERNING THE CONSENT TO THE OVERLAP OF ITS BOUNDARIES
AND PROVISION OF PARK AND RECREATION SERVICES BY
THE PROPOSED TODD CREEK VILLAGE PARK AND RECREATION DISTRICT

WHEREAS, the District was organized as a special district pursuant to an Order of the
District Court in and for the County of Adams, Colorado, and is located within Adams County;

and

WHEREAS, § 32-1-107(3)(b) require a resolution of consent from special districts whose
boundaries overlap a proposed special district that will provide the same services; and

WHEREAS, the Todd Creek Village Park and Recreation District (the “Park and
Recreation District™) has been proposed to provide park and recreation services in an area that
overlaps the boundaries of the Eagle Shadow Metropolitan District No. 1 (the “District”’) which
is empowered to provide park and recreation services; and

WHEREAS, the Board of Directors of the Eagle Shadow Metropolitan District No. 1 has
considered the proposed service plan of the Park and Recreation District and its impact on the
services currently provided by the District:

NOW, THEREFORE, BE IT RESOLVED BY EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1:

1. The District hereby consents to the overlapping of its boundaries by the Todd
Creek Village Park and Recreation District and the provision of park and
recreation services and facilities within the boundaries of the District by the Park
and Recreation District.

2. If the Park and Recreation District is formed and authorized to provide the
services detailed in its service plan as submitted to Adams County on August 9,
2002, the District will no longer provide park and recreation services within its
boundaries and will allow the Park and Recreation District to assume ownership
and control of all park and recreation facilities and related appurtenances within
its ownership and control.

3. The proposed improvements and facilities to be financed, established or operated
by the Park and Recreation District will not duplicate or interfere with any
improvements or facilities already constructed or planned to be constructed within
the existing boundaries of the District that the Park and Recreation District will
overlap.



4. This Resolution shall be void and of no effect if the Todd Creek Village Park and
Recreation District is not formed or if the financial plan set forth in its service
plan is not implemented on or before December 31, 2003.

‘Whereupon, the motion was seconded by Director , and upon vote,
unanimously carried. The Chairman declared the motion carried and so ordered.

ADOPTED AND APPROVED THIS 20" DAY OF AUGUST, 2002.

EAGLE SHADOW METROPOLITAN DISTRICT

NO. 1
By:
Presidern
ATTEST:
Sectetary U
FiEgleShdwi\Reso
RWDS05
0007




EXHIBIT C
IMPROVEMENTS AND FACILITIES



TODD CREEK VILLAGE
PARKS AND RECREATION DISTRICT

Capital Improvements:

1)  Community Center 3,000,000.00
2)  Trail System 2,000,000.00
3) Fencing 1,000,000.00

Operations and Maintenance

1) Mowing/Trimming

2)  Tree Maintenance
3}  Snow Removal

4)  Irrigation Repair

5) Sireet Sweeping

6)  Trash Pick-up(

7)  Fence Maintenance
8)  Fertilize Trees/Grass

Total Per Year 450,000.00



_ Conceptual Site Plan

_ TODD CREEK COMMUNITY CENTER

Adams County, Colorado
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PRELIMINARY PUD PLAN

SUB AREA LAND USE PLAN

TODD CREEK VILLAGE

CITY OF THORNTON P.D. ZONING DISTRICT

Land Area Coverage Development Summary .
[+ w5002 c = 25 FAR or 54,450 SF ]
Resarvoir Park = 2998 ac Raservoir Park =0 units ||
School Site = 10,00 »c School Site =0 units n
School Site(Rocky Mountsin Ltheren High Scheol S8l = 31,40 ac School Site =0 units -
SFD{4 dulec max} = 8583 3c SFD4 dwec max ) = 343 units
SFA 18 dufe man} =7753c SFA (8 dufms g § = 442 units
MF (14 dufee e} =88.47 ac M4 dotac mas) = 958 units
TOTAL LAND AREA =304.53 #c TOTAL UNITS = 1,743 units NOTE:
2.§.-Reservoir Park & Sehool Siles =71.38 s TOTAL DENSITY = 5,72 dulac * The intent of this plan is to Wusirale design and planning
concepts only. Parcel acreagas ars approximale in natiim,
NOT INCLUDED IN TODD CREEK SUBMITTAL and 316 Subfec 0 change adcaring 1o ina pleing, COOT
review, actual pistied parcei boundaries, and lopographic
Land Area Coverage Um<m_ow.30_.; Summary Survey information
Existing Developed by Othars 283419 ac Existing Developad by Othars = 2549 unita(Evtmaied) = Additionsl and open space requimments shal
Exislirg Estate Devalopment » 2,035.52 8t Existing Eslale Development = 726 unita(Estmated) be Mt within the R-1-A [and use designation,
Eslala Residential (.79 duac max) = 27480 ac Esizla Residential( ™ cursc max) =218 units m0>_lm 4 L NOOO.
Nol a Part of Todd Cresk Vilage =818.51 ac TOTAL UNITS =7.20% unis .
School Site 2227 8 TOTAL DENSITY =0.28 duiac
Cotctur £ Avtoriet Sirasl ROW - M TOTALD PMENT
or ol R.O. = 380.33 ac
TOTAL LAND AREA =4,20787 xc T IGtALWNITS =g i&unts m<m_lo = ZO
-0.8, SYSTEMS-TRAIL- =
3 ECHOOL SITE - 356.02 8¢ Ao H o RTH 0 2000 4000 6000
-TOTAL 0.8, & SCHOOLS =572.58 8¢

o Land Planning
* Urban Design
o Landscape Architecture
¢ Park Planning & Design
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EXHIBIT D
LEGAL DESCRIPTION AND
MAP OF INITIAL BOUNDARIES



LEGAL DESCRIPTION (continued) File ¥o. BDC 170880 c2

Parcel A:

The NZ1/4 of Section 16, Township 1 Souch, Range 67 West of the 6th P.M., County of Adams,
State of Colorado. - :

_; Parcel B: : _ s

That part of rhe £1/2 of Saction 8, Township 1 South, Ranga §7 West of the Gtﬁ“éln.}
County of Adams, State of Colozrado, described as follows: - .

Beginning at the Scutheast cormer of said Section 9; Thence North along said Section line,
1886.6 feet; thence West at right angles to said Sectiom line 996.4 feet; thence scurh ag
right angles to the last described line, 200 feet; thence West ‘at right angles to the lase
described, 594.5 feet; thence morth at right angles zo the last described line 210 feet;
thence S64°45'W, 600 feet; thence N30°00*W, 810 feer; thence dus West 150 feet; thence
S45°00"W, 360 feet; thanmce dues wWest 1380 feet to the intersection of the West line of gaid

. Sectiom at a point 3520 feet South of The Northwest corner thereof; thence South alang

: said West linme to the Southwest Section corner; thence Eagt aletg said south line of saia

Section to the Southeast Section comer, the Place of Begimning.

" Excepting from Parcel B, the East 10 feat for road,

Parcel C:

A parcel of land conveyed to Todd Creek Farms Metropolitan District No. 1, by Qpéd'
Tecorded October 11, 2001 in Reception No. €0870369, desgcribed ag follows: iy

* That part of Secticn 9, Township 1 South, Range 67 West of the sch Principal Meridias, |
Counity of Adams, State of’ Colorado 'described as: ' AR

e . . s ey
Beginning at a point from which the Southwest corner of said Section 9 hears S?§§36fslﬁw a
distance of 2275.08 feet; thence N25°41'37"W a distance of £48.75 feet; thence W3igs177107®
a distance of 130.17 feet; thencs N07927'S5°E a distance of 187.14 feet; thence c
N25¢41°37'W a distance of 100.27 feet; thence N77927°28"W 2 distance of 280.49 faat;
thence N25°41/37'W a distance of 547.81 feet to a point on' rthe South line of Ebcnaire
Community Center Subdivision, a subdivision of a part of said Section 9; thence -’ oo
N83926°00"R along said South line a distance ol 374.74 faer; thence N11927/20"F a distance
of 45.38 feet; thence NG09"34'0Q"W a distance of 20.56 feet; thance N&7937531%E a distance
o 100.47 feet; thence N35°58°47"'E 2 distance of 114.§7 feet; thence NE4©"Q0!'57'E a '
distance of 238.93 feet; thence 538406°38"E a distance of §55.47 feet; thence Sz34i919/44"F
a distance of 420.89 feet; thencs S38°01'47"W a distance of 732,99 feet; thence
5$52°26'28*W a distance of 218.56 Leet; thence S57938752"W a distance of 77.07 feet to the

Point of Beginmineg.

(continued) .
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LEGAL DESCRIPTION (continued} File No. BDC 170860 c2

Parsael D:

That partk of the El/2 of Bection 9, Township 1 South, Rangs 67 West of the sth P, M.,
Coumty of Adams, Svate of Colorado, degcribed as follows: A A

Beginning at a point on the North line of said Section 9, 3311 feat Bast of the Northwest
corner of said Secticn 9; themce 300°34’00"E on a line parallel with the Weat line of said
Bection 3, a dlstance of 3400 feet to the True Poink of Beginning; thence continuing
500°24709"E, parallel with the Weat line of said Seatiom 9, a distance of 200.00 feet;
thence N88*35/30"E parallel with the North line of the NEl/4 of said Section 9 a distance
of 9394.50 feet; thence N00°34/00"W, parallel with the West line of gaid Section 9, a
distance of 200.00 feet: thence 588°35-30*W, parallel with the gaid North line, a disrance
of 994.50 feat to the True Point of Beginning.

Pazcel E:

' That part of the 51/2 of Section 9, Township 1 sSouth, Range 67 West of the 6th P.M.,

County of Adams, State of Colorads, described as follows:

Beginning at a point of the North line of Sacticn 9, 1991.00 feet East of tha Northwast
gorner of said Section 9; thence South, parallel to the West line of saild Sectionm 9, a
disgtance of 3480,00 feet; chence N34°310"E, 425.00 fest; thence NS§L°00°B, 155.00 Paet;
thence S30°00'E, 360.00 feet to the True Point of Beginning; thence S30°00°R, 440.00 feet;
thence N§4"45'E 600.00 feet; thence H76.4 feet; thence NE5°37'W, 470.6 feet; thence
S66°30°8, 365.00 fest to the True Point of Beginning. : &

Parcel F:

That part of the E1l/2 of Sectiocn 9, Township 1 South, Range 87 West of tha sth P M. County
ot Adams, Sta:e of Colorade, described as follows:

Beginning at a point on the North line of said Section 9%, 3311 feet East of the Northwest
corner of said Sectionm 9; thence S00°34'00°E on a line parallel with the West lina of saiad -
Section 9, a distance of 1586.64 feet; thence N88°35°'30"E parallel with the North line of
the NE1/4 of said Section 3, a distance of 579.76 feet to the True Point of Beginning;
thence S00935’28"E & distance of 1813.35 fset to a point 3400.00 feet South of che Morth
line of the NE1/4 Section 9; thance N88¢315/30"E, parallel with said North line a distance
of 281.38 feet to a point on che West right of way line of Yosemite Street, said point
being 30.00 feet Weat of the East line of the SEl/4 of Section 9; thence N0Q941°00"W
parallel with said Bast line and along saild West right of way line a distance of 758.82
feet to a point on the East-West centerline said Section 9; thence N00®36’05"W pazallel
with the East line NEl/4 said sSaction 9 and along said Westerly right of way line a

{contimed)



LEGAL DESCRIFTION (continued) File No. BRC 170860 c2

distance of 1054.71 feet; thence S88°35'30"W a distance of 979.76 feat to the True Poinc

of Beginning.
Parcel G:

.. .That part of the EL/2 of Section 9, Township 1 South, Range &7 West of tha &th P M.,
'ICGunuy of Adams, State of CGlorado, described as follows:

Beginning at a point on the North line of said Section S, 4250.28 feet East of the
Northwest corner of said Section 5, thence S00°3%703'E, a distance of 1586.63 feec to a
point; thence N86°35’30"E parallel with the North line of said NE1/4 of Ssction 9, a
distance 979.76 feet to a point on the West righr of way line of Yosemite Street; thence
NOO°36'05"W, along said West right of way line and the Northerly extension of said line, a
distance of 1586.62 feet to a point on the North line of said NEl/4; thence S88¢35’ 19K
along said Noxth line a distance af 5739.28 feet to the Point of Beginming; Bxcept the
North 30.00 feet thereof for Colorade Stats Highway No. 7 right of way. :

Parcel H:

That part of the E1/2 of Sectiocn 2, Township 1 South, Range 67 West of the 6th P.M.,
County of Adams, State of Coloradeo, described as follows:

Beginning at a point cn the North line of said Section 9, 3311.00 feet Fast of the
Northweat corner of said Sectiom 9; thence 500°34'00'E on & liane parallel with the West
line of said Section 9, a distance of 1586.64 fest to thae True Point of Beginning; thence
N8B8°35'30*E, parallel wich the North .line of the NE1l/4 of Section 9, a distance of 979.76
feet to a point,; thence S00°35'28"E, a distance of 1813.35 feet to a point 3400.00 feat
Souch of the North line of the NEl/4 of Section 9; thence 588935’ 30"W and parallel with
said North line a distancs of 960.53 faet to a point 3311.00 feet East of the West line of
said Section 3; thence N00°34/00"W, parallel with said West line, a distance of 1813.35
feet ro the True Point of Beginning.

Parcel I:

That part of the E1/2 of Section 9, Township 1 South, Range €7 west of the éth P.M_,
County of Adams, State of Colorado, described as follows:

_Beginning at a peint on the North line of said Section 9, 3311.00 feet East af the
Northwest corner of said Section 2; thence S00934'00"E on a line parallel with the Westc
line of said Section 9, a distance of 1586.64 feet to a point; thence NB6°35‘3Q°E,
parallel with the North line of the NEL1/4 of Section 2, a distance of 979.76 feer to a
point; thence NOG°35'03"W a distance of 1586.63 feet to a point on the Morth line of said
NEL/4: thence 588°35'10"W along said North line a distance of $79.28 feet ko tha Point of

{continnagd)



LEGAL DESCRIFTION {continuead) File No. BDC 170860 cz

[

; Begimning; Except the Nozth 30.00 feet for Colorado State Highway No. 7 Right of Way.

Farcel J:

A parcel of land in the NW1/4 of Section 1§, Tewnship 1 South, Range 67 West of the Gth
P.M., County of Adams, State of Colorade, described as follows:

Commencing at the Northwest cozner of said NW1/4; thence Bast on an assumed beariag and
along the Norxth line of said NW1/4 a digtance of 1513.25 feet to the Trua Point of '
Beginning; Thence on a prolongaticn of pald line N30°00°00"E a distance of 1140.08 feet to
. the North quarter-cozmer of Sectiocn 16; thence along the North-south-Centerline of =maid
Section 16, S500°40°54"W a digtance of 1697.89 feek; thance N89°44’714"W a distance of
1276.85 feer; thence N00°35'44"E a distance of 78.93 feet; thence N83°44714"W a distance
of 1372.83 feet to a point on the West line of gaid WWl/4 of Section 16; thence along the
West line of said NWl/4, NO0°35/44"E a distance of 397.07 feet mora or less to a point
1208.350 feet from the Northwest cormer of said Section 15; thence N30°00700"E and parallel
to the North lire of said NW1/4 a distance of 375.00 feet; thence N00°25/44%F and parallel
to the West line of said NW1/4 a distance of 744.00 feer; thance K90°00°00"R and parallael
to the N line of said NW1l/4 a distance of 7%2.02 feet; thence N40°04‘16’2 a distance of
§07.49 feet more or less to the True Point of Beginning; Excepting therefrom, the Weat 30
Feet theresof fot Quebec Street.

Parcal K:

That part of the Northwest cme-quarter of Section 16, Township 1 Soucth, Range €7 West of
the Sixth Principal Meridian, Adams County, Colorado, described as: g

Beginning at the Southwest corner said Northwest ons-quarter; thence 3899447149 on an
assumed bearing along the South line said Northwest one-quarter a distance of 30.00 feet
ko the True Point of Beginning; thence NOG®38/44'R parallel with the West line said
Northwest one-quartexr a discance of 1000.00 feat; thence S89944/14°E parallel with the
South line said Northwest one-quarter a distance of 1343.63 feet; thence S500°35'44"W
parallel with the West line said Northwest ooe-quarter a distance of 1000.00 feet to a
point on the South line said Nerthwest one-quarter; thence N89°44714"W along said South
line a distance of 1343.81 feet to the True Point of Beginning.

Parcel L:

That part of the NorthwesT one-quarter of Saction 16, Township 1 South, Ranges 67 Wast of
the =ixth Pripeipal Meridian, Adams County, Colorado, described as follows:

Commeticing at the West one-quarter of said Section; thence along the South line of che
Northwest quarter of szid Secticon S85°44°24"E, 30.00 Feet to a point cn the West right of

{continued)



LEGAL DESCRIFTION {continued) File No. BDC 170860 c2

way line of Quebec Street; thence continuing along said South line S85°44'14"E, 1343.83
feet to the True Poinc of Beginning; thence along said line S89°44714"E, 1275.47 feet to
the center One-Quarter Cormer of said Section; thence along the East line of said
Northwest guarter N00°40'54"E, 921.08 feet; thence along a line that is parallel to the
South line of said Northwest quarter N839°44°14"W, 1276.85 feet; thence S500°35°44"W 3521.07
feet to the True Point of Begimning,

All legal descriptions are subjest to an accurate survey.
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THE SZ1/4 OF SECTION 4, TOWNSHIF 1 SOUTE, RANGE §7 WEST OF THZ 6TE P.M., cg
ADAMS, STATZE OF COLARADQ, EXCEERET TH= FOLLOWING TRACTS AND PARCELS: '
A. PARCIL CCNVEYEID TO THE COUNTY OF ADAMS, STATE OF COLORANO, Fog ROAD ¥
TN INSTRUMENT RECORDED MARCE 6, 1923 IN BOOK 101 AT PAGZ 527 :

B. PARCZL CONVEYED TO THE D.E.?ART}ENT OF HIGHAWAYS, STATE OF COLORADQ IN Iy
RECORDED SEPTEMBER 2, 136§ IN BQOR 1317 AT PAGE 171;

C. PARCIL CONVEYED TO.SAM A. AMATO AND CHARLOTTZ W. AMATQ . IN DEED
FEBRUARY 16, 1372 IN EQOX 1781 AT PAGE 224;

.

n. PARCZL CONVEYED TO NQEL HUSERT AMD E_’AUI.A AUBZAT IM DEED RECORDED FERR
1954 IN BOGOK 486 AT PAGE S78;

E. F"PLOT 11-1/2", AS IDENTIFIZD AND DESCRIZED IN INSTRAUMENT RECORDED s;

18, 1354 IN BOOK 219 A~ PAGE 13, AND A5 QTHEZAWISE AZPEARING IN VARIOQUS s
QF RECORD;

F. PARCZL CONVEYZD TO am:.ﬁx F. PORTERFIZILD AND PATRICIM ANN PORTERFIZLD
RECORDED MARCH 131, 1369 IN BQOK 1501 AT BAGE 313;
;

G. THAT PART OF TEE SOUTHEAST QNE-QUARTER OF SECTION 4, TOWNSEIP 1 SQUTH,
67 WEST OF TYE §TH P.M., COUNTY OF ADAMS, STAIE OF COLORADO, DESCRIZED AS:

BEGIMNING AT THR SOUTHZAST CORNER OF SAID SECTION 4; THEDMCES NOO*06'S4"E * AL
EAST LINZ QF SAID SOQTHEASY ONE-QUARTZR, A DISTANCE QF 110.00 FEET TO T=
RIGHT-OF-WAY LINE OF COLORADQ STATE HIGHWAY 7; TUZNCE 589°00'27*W A DISTI
20.00 FEET TO TZE WEST RIGHT-OF -WAY LINE OF YOSEMITE STREEY AS .RECORDED )
488§ AT PAGE 578, THE TRUE 20INT QF BEGINNING; THENCZ S§83°00'27"W ALONG SAID
RIGHT-QF -WAY LINZ, AND PARALLEL WITH THE SOUTH LINZ OF SAID SOUTHEAST ONE-{
A DISTANCT OF 329.06 PI=RT; THEZNCZ NOO0*0§'54°E AND PARALLZL WITH TEE ' BAST I
SAID SOUTHEZAST ONE-QUARTER A DISTANCE oOF 273.11 PEET; THENCE N39°0C°'
DISTANCZ OF 12%.06 FEET TO THT WEST RIGHT-OF-WAT LINZ OF YOSEMITE STREET;

S0Q0°06'54"E ALONG SAID RIGHT-OF-WAY LINZ A DISTANCZ QF 273.11 FEET TO TE
POINT OF BEGINNING.



£5 1

PARCEL A:

TEE NORTX OME-HALF (¥ 1/2) OF SECTION 5, TOWNSETP 1 SOUTE, RANGE §7 WRST QF T=ER
6T P.M., EXCEPT THE EAST 30 FEET TEIREOF FOR COUNTY ROAD, AND EICEFT TER
RIGETS-OF-WAY FOR HOLLY STRRET AND BAST 168TT AVENUR, AND, EXCRPTING TSEREFROM TIE
FOLLOWING DESCRIZED PARCEL:
THAT PART OF TEZ NE1/4 OF SECTION 5, TOWNSET® 1 SOUTH, RANGE §7 WEST OF THE S§TE
P.M., DESCRIAED AS ERGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 5; THEENCE2
NORTE ALONG TEZ EAST LINE OF SATD NE1/4 A DISTANCX OF 147.85 PEET TO THE TRUE
POINT OF BRGINNING; THENCE WEST AT RIGHT ANGLES A DISTANCTE COF $71.23 FEET; THEENCS
NQ4°08'W, 573 FEET; THENCE N32°02'E, 83.90 FEET; THENCE N§9°"42'E, 571.4 FEET;
TEZNCE N31°22°'E, 440.00 FEEZT TC A POINT ON Tu® BAST LINE OF SATD NE1/4; TIHEZNCE
SOUTX 912.15 TEET TO mmuz POINT OF BEGINNING, COUNTY OF ADAMS, STATE QF
COLORADO,

PARCEL B:

TFAT PART OF THE NB1l/4 OF SECTION 5, TOWNSEIP 1 SOUTH, RANGE 67 WEST OF THE 6T=
P.M., DESCRISED AS BEGINNING AT THE EAST QUARTER CORNER OF SATD SECTTION S5; THENCE
NORTH ALONG TEZ EAST LINE OF SATD NE1/4 A DISTANCE OF 147.85 FEET TO THE TRUE
POINT OF BEGINNING; THENCE WEST AT RIGET ANGLZS A DISTANCE OF §73.23 FEET; THENCT
N04°08'W, 573 FEET; THENCE N32*02'R, 83.00 FEET; THENCE N§3*42'B, S571.4 FEET;
TEENCE N81°22'E, 440.00 FEET TO A POINT ON TSR BAST LINE OF SAID NB1/4; THENCE
S00TY 922.15 FEET T0 THE TRUE FPOINT OF BEGINNING, COUNTY OF ADAMS, STATE QF
COLORADG. B
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TEAT PART OF THE SOUTHEAST ONE-QUARTER OF SECTION 16, TOWNSEIP 1 SOUTH, RANGE §7
WEST OF THS 6TZ P-X., COUNTY OF ADAMS, STATE OF COLJRADC, DESCRISED AS FOLLOWS:

BEGIMNING AT TES SOUTHEAST CORNER OF SAID SOUTHEAST ONE-QUARTER; TEINCE
$89°48'25"W ALONG THR SOUTH LINZ OF SAID SOQUTHZAST ONE-QUARTER, A DISTANCE OF
$10.30 FEET TQ THZ PROPOSED NORTHERLY RIGHT-OF-WAY LINE OF PROPOSED E-470 (PARCEL
TK-217 OF E-470 PUSBLIC HIGEWAY AUTEORITY; THENCE N64°33'06"W ALONG SAID PROPOSZD
NORTHERLY RIGHT-OF-NAY LINE, A DISTANCE OF 1,238.76 FEET TO THE BEGINNING OF A
TANGENT CURVE TO THE LEFT, TR RADIUS OF SAID CURVE IS 7,789.4% FEET, T2 CINTRAL
ANGLZ OF SATD COURVE IS 04°55:35", THE CYORD OF SAID CURYE BEARS N§7°00'53'W,
6§59.54 FEST; THENCE ALONG THE ARC OF SATD CURVZ AND ALONG SAID PROPOSZD NORTEERLY
RIGAT-OF-WAY LINE, A DISTANCE OF §69.75 FREET TO THE WEST LINZ OF SATD SOUTHZAST
ONE-QUARTER; THENCE NG0°Q1l'46*W ALONG SATD WEST LINZ, A DISTANCE OF 1,778.57 F2ET
TO THZ SOUTE RIGHT-OF-WAY LINE OF RELER PARKWAY (EAST 148TH AVENUE) AS DESCRIZED
IN BOOK 4781 AT PAGE 177, ACAMS COUNTY RSCORDS, BEING 40.00 FEBT, AS MEASTRED
ALONG SAID WEST LINE, FROM THE NORTHWEST CORNER OF SAID SOUTEZAST ONE-QUARTER;
THENCZ N89°312'43"2, ALONG SAID SOUTE RIGAT-OF-WAY LINE, A DISTANCE OF 1,479.26
FEET, BEING 1,170.00 FPEET WEST OF, AS MEASURED ALONG SAID SOUTH RIGET-OF-WAY LINE,
FROM THZ EAST LINE OF SAID SOUTEEAST ONE-QUARTER; THENCE S00°03°'13"W PARALLEL WITH
SAID EAST LINE, A DISTANCE OF 360.00 FEST; THENCE NB89°32'43%E PARALLRL WITE THE
NORTH LINE OF SAID SOUTHEAST ONE-QUARTER, A DISTANCT OF 450.00 FEET; THINCS
N32°58°'08"E, A DISTANCE OF 44.80 PEET TO THE BECINNING OF A TANGENT CURVE TG THE
LEFT, THE RADIUS OF SAID CURVE IS 101.36 PEET, THE CEINTRAL ANGLZ QF SATD CURVZ IS
61°14'457, THE CSORD OF SAID CUPVE BEARS NO2'20745"B, 103.26 PZET; THERNCE ALONG
THE ARC OF SAID CURVE, A DISTANCE OF 108.15 FEET TO THE BEGDNNING OF A TANGENT
CURVZ TO THE RIGHT, THE RADIUS OF SAID CURVE IS 237.72 FEBET, THE CENTRAL ANGLE OF
SATD CURVE IS 28°19'50", THE CHORD OF SAID CURVE BEARS N14°06'42°W, 116.35 FPEET;
THENCZ ALONG TEE ARC OF SAID CURVE, A DISTANCE OF 117.55 PEET TO THE END OF ‘SAID
CURVE; THENCS N00°03'13'E TANGENT WITH THE LAST DESCRIBED COURSE AND PARALLEL WITH
THE EAST LINE OF SAID SOUTEEAST ONE-QUARTER, A DISTANCE OF 106.40 FEET TO THE
SOUTE RIGHT-OF-WAY LINE OF SAID ~EHLER PARKWAY (BAST 148THE AVENUR); THSNCE
N83°32°43"E ALONG SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF §80.00 FEET TO THE
WEST RIGAT-OF-WAY LINE OF YOSEMITE STRERT AS DESCRIBED IN SAID BOOK 4781 AT PAGE
177, BEING 40.00 FEET WEST OF THE EAST LINE OF SAID SOUTHEAST ONE-QUARTER; THENCE
500°03'131"W ALONG SAID WEST RIGHT-OF-WAY LINE, A DISTANCE OF 451.09 FEET T0 A
POINT ON A NON-TANGENT CURVE %O THE LEFT, THE RADIUS OF SAID CURVE IS 374.80 FEET,
THE CENTRAL ANGLE OF SAID CURVE IS 11°25'19%, THZ CHORD OF SAID CURVE BEARS
N32°24'40*B, 74.59 PEET; THENCE ALONG THE ARC OF SAID CURVE, A DISTANCE OF T4.72
FEET TO THE EAST LINE OF SAID SOUTHEAST ONE-QUARTER; THENCE S0Q°03’'13"W ALONG SATD
EAST LINE, A DISTANCE OF 2,161.79 FEET TO THR POINT OF BEGINNING.
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LEGAL DESCRIPTION (continued) 'File No. BDC 170868

-

A parcel of land in Section 4, Township 1 Socuth, Range 67 West of the 6th P.M., County of
Adams, State of Colorado, desc;ibed as follows:

Beginning at a point on the East and West center line of said Section 4, that is 298 feet
distant West of the Southeast corner of the SW 1/4 NE 1/4 of said Section 4; Thence South
296 feet to a point; Thence N71'48°'W, 295 feet; Thence NS0°36‘W, 150 feet; Thence
N77°316'W, 155 feet, Thence S70°44’'W, 170 feet; Thence 8$59°51'W, 245 feet; Thence S75°4%9'W,
65 feet; Thence S69928'W, 315 feet; Thence $63°30'W, 135 feet; Thence North 482 fest;
Thence N33°55'E, 130 feet; Thence N73°24°'E, 350 feet; Thence N87°03'E, 347 feet; Thence
N82¢31’'E, 236 feet; Thence NB1°13'E, 334 feet; Thence N82°55'E, 210 feet; Thence N80°33'E,
3105 feet; Thence S31°37'E,” 200 feet; Thence S87°30'E, 50 feet; Thence South 88 feet to the

Point of Beginning, .
County of Adams,
State of Colorado.



HOGUE PROPERTY
Legal Description

BEG AT SW COR OF SEC 3 TH E 951/8 FT TH N 630 FT TH W 951/8 FT TH S 630 FT TO
POB EXC S 30 FT AND EXC W 30 FT EXC HIWAY 3/1/67 10/58A 16070# #YOSEMITE ST



LEGAL DESCRIPTION (continued) File No. BDA 170909

Parcel I: Bmeﬁj
{1} The Southeast One-Quarter of Section 2, Township 1 South, Range 67 West of the &th

P.M., Except those portions conveyed in deeds recorded;
A. April 14, 1556, in Book 604 at Page 109;
B. July 22, 1963 in Book 1082 at Page 383;
C. April 19, 1371 in Beook 1686 at Page 53;
D. July 12, 1973 in Book 1875 at Pages 909 and 510;
E. July 29, 1999 in Book 5630 at Page 380;
And Except that part conveyed to the State Department of Highways in Deed recorded June

19, 1967 in Book 1370 at Page 44;
And Except any part lying within the Plat of Brines Tract recorded June 24, 1568 in File
12, Map 101,
County of Adams ,
State of Colorado.

Parcel II: Barile - ;
The Scuthwest One-Quarter of Section 2, Township 1 South, Range &7 West of the Sixth P.M.,

Except that part conveyed to the State Departmsnt of Highways in Deed recorded Jume 22,
1967 in Book 1370 at Page 380,

County of Adams,

State of Colorado.

Parcel ITI: Slook '
The Southwest Quarter of the Southeast Quarter {SE1/48E1/4) and the West Half of the South

east Quarter of the Southeast (W1/2SE1/4SE1/4) of Section Three (3}, Township One South,
Range Sixty Seven (67} West of the Sixth Principal Meridian;
County of Adams,

State of Colorado,
Excepting therefrom, that portion deeded to the Department of Highways, State of Colorade

by Deed Recorded Octeober 3, 1966 in Book 1323 at Page 91 as Reception No. 796181.
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LEGAL DESCRIPTION (continued) File No. BDA 170909

Parcel V: lepez

NORTHEAST 1/4 OF THE NORTHEAST 1/4 SECTION 10,
F.M.,

EXCEPT THE EAST 20 FEET thereof, and except the West 20 feet o
in instrument recorded April 8, 1999 in Book 5709 at Page %07,

recorded May 4, 1999 in Book 5740 at Page 249,
County of Adams,
State of Colorado.

Parcel VI: Huglelac

The Northeast One-Quarter of Section 22,
Township 1 South,

Range &7 West of the 6th P.M.,

County of Adams,

State of Colorado.

TOWNSHIP 1 SOUTH, RANGE 67 WEST OF THE 6TH

f the East 40 feet conveyed
as corrected by instrument



Section 16, Township 1, Range 67 Description: South 330 feet of the North 360 feet of the West
330 feet of the Northwest % of Section 16 together with the South 104/90 feet of the West 2 of
the North 464/90 feet of the West 660 feet of the Northwest % of Section 16, except the West 30
feet 2/99A

The East %2 of the South 330 feet of the North 360 feet of the West 660 feet of the Northwest Y
of Section 16 together with the South 104/90 feet of the East % of the North 464/90 feet of the
West 660 feet of the Northwest % of Section 16 16/1/67 3/29A

Beginning 464/90 feet South of the Northwest corner of the Northwest Y% of Section 16; thence
East 375 feet; thence South 744 feet; thence West 375 feet to a point on the West land of SD
Northwest '4; thence North 744 feet to the Point of Beginning, except the West 30 feet and
except Parcel 16/1/67 5/785A

Begmning 660 feet East of the Northwest corner of the Northwest % of Section 16; thence South
464/90 feet; thence East 467/02 feet; thence North 40°04°East 607/52 feet to a point on the North
In SD Northwest %; thence West 853/25 feet to the Point of Beginning, except the North 30 feet
16/1/67 6/466A. ** No Address
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PROPOSED SERVICE AREA
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EXHIBIT G
FINANCIAL PLAN



Todd Creek Park & Recreation District

Forecasted Statement of Sources
and Uses of Cash

For the Years Ending
December 311, 2002 through 2035



ng J.W. Simmons & Associates, P.C. Certified Public Accountants

To the Petitioners of the Proposed
. Todd Creek Park & Recreation District
Adams County, Calorade

We have compiled the accampanying forecasted statements of sources and uses of cash of the proposed Todd Creek
Park & Recreation District and the related forecasted schedules of debt service, absorption, market values and
development fees {Schedules 1 to 3) far the years ending December 31, 2002 through 2038, in accordance with
standards established by the American institute of Cartified Public Accountants,

A compilation is limited ta presenting in the form of a forecast information that is the representation of management
and daes nat include evaluation of the support for the assumptions underlying the forecast. We have not examined
the forecast and, accordingly, do not express an opinion or any other farm of assuranca on the accompanying
statements or assumptions. Furthermore, there will usually be differences between the forecasted and actual results,
because events and circumstances frequently do not aceur as expected, and those differences may be material. Wa -~
have na responsibility to update this report for events and circumstances accurring after the date of this raport.

g S,‘L&/Jodbwﬁ f{"

July 3, 2002

9155 East Nichols Avenue, Suite 330, Englewood, Colorado 80112-3419
Telephone (303) 689-0833 Fax (303) 689-0834



Todd Creek Park & Hecreation District

Summary of Significant Assumptions and Accounting Policies
December 31, 2002 through 2035

The foregaing forecast presents, ta the best of the Petitioner's knowledge and belief, the expected cash receipts and
disbursements for the forecast period. Accordingly, the forecast reflects its judgment as of July 3, 2002. The
assumptions disclosed herein are those that management believes are sufficient to the forecast. There will usually
be differences between the forecasted and actual results because events and circumstances frequently da not accur
as expected, and those differences may be material

The purpose of this forecast is to show the ameunt of funds available for the future construction of infrastructure
within the District by the issuance of general obligation bands and the anticipated funds available for repayment of

the bonds.

Nate 1: Ad Valorem Taxes

Residential property is currently assessed at 9.15% of fair market values. The forecast assumes the
assessment ratio will approximate 9.15% for assessment year 2002 and thereafter. Market values for new
residential homes are expected to range from $208,000 to $425,000 and inflate at 2% per annum. Platted
lots are valued at $25,000 and do not inflate. Schedule 3 details the forecasted absarption, market values
and assessed values.

Currently praperty is re-assessed every ather year. Existing residential property is assumed ta inflate at
1.5% per annum.

Property is assumed to be assessed annually as of January 1st. Homes are assumed ta be assessed an the
next January 1st. The forecast recognizes the related property taxes as revenue in the subsequent year.

The County Treasurer currently charges a 1.5% fee for the callection of property taxes. These charges are
reflected in the accompanying farecast as Treasurers fees.

The forecast assumes that Specific Ownership Taxes collected on motar vehicle registrations will he 10%
of property taxes callected.

The milt levy imposed by the District is proposed to be a maximum af 10.000 mills. The farecast shows the
mill levy decreasing to 7.5 milis aver the life of the foracast.

The forecast anticipates the inclusion of the property within the boundaries of Tedd Creek Farms
Metropalitan District #2 in 2004.



Nota 2:

Note 3:

Note 4:

Nate 5:

Todd Creek Park & Recreation District

Summary of Significant Assumptions and Accounting Policies
December 31, 2002 through 2035

Bond Assumptions

The District propases the issuance of limited tax general abligation honds totaling $4,000,000in 2005 . The
bonds are expected to be issued with a coupon of 5.875% and will have a maturity of 30 years. |ssuance
casts of forecasted to be 4% of the issue amount, $480,000 of the band proceeds are estimated te be
available for interest expense on the bords. Schedule 2 reflects the proposed repayment schedule of these
bands. -

Interest Income

Interest income is assumed to be earned at 3.0% per annum. Interest income is based on the year's
heginning cash balance and an estimate of the timing of the receipt of revenues and the outflow of
dishursements during the course of the year.

Operating Expenses

Qperating expenses are for legal, accounting, audit, insurance and landscape maintenance are estimated to
be $12,000 for 2003 increasing to $600,000 by 2011. Operating expenses inflate at 1% per annum.

Construction Casts

The District intends to build a recreation facility for $3,360,000 in 2003. The cost will be funded by
develaper advances. It is anticipated the developer will be raimbursed for the advances in 2005 upon the
issuance of the bond issue described in Note 2.
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RESPONSE TO BRIEF IN SUPPORT OF EAGLE SHADOW METROPOLITAN
DISTRICT NO. 1 AND TODD CREEK VILLAGE PARK AND RECREATION
DISTRICT AND THEIR DENIALS OF PETITIONS FOR EXCLUSION FILED BY
PETITIONER SEC. 2-3 PHOENIX, LLC

INTRODUCTION

As permitted by the Deputy County Attorney for Adams County (the “County”), Sec. 2-
3 Phoenix LLC (the “Petitioner”) offers this Response to the Brief in Support of Eagle Shadow
Metropolitan District No. 1 (“ESMD”) and Todd Creek Village Park and Recreation District
(“TCVPRD?”) (collectively, the “Districts”) and their Denials of Petitions for Exclusion Filed by
Petitioner Sec. 2-3 Phoenix, LLC (the “Districts’ Brief”) submitted to the County on August 17,
2018.

Summary of Districts’ Argument

The Districts” Brief presents three arguments in support of the Districts” decisions to deny
the Petitions for Exclusion of Certain Real Property (the “Petitions for Exclusion”) after a public
hearing on June 19, 2018:

1. The Districts argue that the denial of the Petitions for Exclusion was justified by the lack
of supporting documentation submitted with the Petitions for Exclusion and the failure of
Petitioner to testify at the public hearing.

2. The Districts argue that the Resolutions Denying Petitions for Exclusion (the “Denial
Resolutions”) and Minutes of the Districts” June 19, 2018 Meeting (the “Minutes”) demonstrate
that the statutory factors laid out in§ 32-1-501(3), C.R.S. (the “Statutory Factors”) favor denial

of the Petitions for Exclusion and require no substantiation.



3. The Districts argue that the existence of an alternative to exclusion (the creation of a
sub-district) justifies the denial of the Petitions for Exclusion.

Additionally, as a preliminary matter, the Districts argue that the transcript Petitioner has
submitted as part of the record developed at the hearing before the Districts (the “Record”) should
not be considered part of the record.

ARGUMENT

Transcript as Part of the Record

Petitioner has submitted a transcription of an audio recording of the public hearing on the
Petitions for Exclusion on June 19, 2018 (the “Transcript”). The Districts argue that the
Transcript should not be included as part of the Record for two reasons: (1) the Districts were not
notified that the hearing was being recorded and did not authorize a recording and (2) the
Transcript does not name each of the speakers. Neither of these arguments is a valid reason to
strike the Transcript from the Record.

The Districts first argue that the Transcript should not be included as part of the Record
because District was not notified of or authorize the recording. The hearing on the Petitions for
Exclusion was a public hearing conducted at a meeting required to be open to the public under the
Colorado Open Meetings Law, §24-6-401, et seq., C.R.S. Recordings of public meetings are
permitted under the Colorado Open Meetings Law and there is no requirement that a member of
the public notify the government body that a recording is being made. Neither is there a
requirement that the government body authorize a recording. To impose such restrictions on the
public would directly violate the purpose of the Colorado Open Meetings Law. “[T]he open
meetings law articulates an interest in having public business conducted openly and provides a

mechanism for private citizens to protect that interest.” Weisfield v. City of Arvada, 2015 COA 43,



361 P.3d 1069 (2015). The Districts’ attempt to suppress the Transcript by striking it from the
Record is an unlawful attempt to limit the public’s rights under the Colorado Open Meetings Law
and should not be permitted.

Second, the Districts argue that the Transcript should not be included as part of the Record
because it is unclear who is speaking when. Although the Transcript does not always identify each
member of the Districts’ Boards of Directors (the “Directors”) or Mr. Dykstra by name, the
Transcript does consistently identify when counsel for the Petitioner, Mr. Dickhoner, is speaking.
Additionally, the Transcript identifies the other distinct speakers by number. As counsel for the
Petitioner was the only party speaking during the hearing not directly associated with the Districts,
the lack of names for the Directors is not material to the content or usefulness of the Transcript. It
is not material whether one certain Director or Mr. Dykstra made a certain statement because Mr.
Dykstra and all of the Directors represent the Districts. What is material is that one of the Districts’
representatives made the statement. Furthermore, the Transcript reflects the full discussion had by
the Directors and therefore documents the entirety of their fact finding efforts. On the one hand,
the Districts argue that the Transcript documenting the discussions of the Directors should not be
included but on the other hand they cite to the Transcript when it benefits them. It appears that the
Districts only consider the Transcript to be of public importance when they believe it suits their
needs but otherwise it impermissibly documents the discussions of the Directors. Clearly, that is
not the way a public record works and if the Directors review of the Petitions for Exclusion “clearly
favor denial” as they allege then the Transcript would reflect that and be supportive of their
position, not something to selectively disregard when it establishes a lack of support for their
position. Therefore, the Transcript should be considered part of the Record for appeal.

Supporting Documentation not Required by Statute




In their substantive argument, the Districts argue first that their decision to deny the
Petitions for Exclusion was justified because the Petitioner did not attach supporting
documentation to the Petitions for Exclusion and the Petitioner did not testify at the public hearing.
This argument is essentially an argument that the Petitioner bears the burden of proof regarding
the statutory factors for considering a petition for exclusion contained in § 32-1-501, C.R.S. (the
“Statute”). The Statute does not support this argument.

In describing the petition for exclusion that a property owner must submit to a special
district, the Statute states “The petition shall set forth a legal description of the property, shall state
that assent to the exclusion of the property from the special district is given by the fee owner or
owners thereof, and shall be acknowledged by the fee owner or owners in the same manner as
required for conveyance of land.” § 32-1-501(1), C.R.S. This provision does not provide that the
petition will include documentation to influence a district’s review and decision of a petition for
exclusion.

Regarding the hearing on the petition for exclusion, the Statute states, “all persons
interested shall appear at the designated time and place and show cause in writing why the petition
should not be granted or the resolution should not be finally adopted. . . . The failure of any person
in the existing special district to file a written objection shall be taken as an assent on his or her
part to the exclusion of the area described in the notice.” § 32-1-501(2), C.R.S. No written
objections to exclusion were filed related to the Petitions for Exclusion. Therefore, the Statute
dictates that the persons within the Districts are deemed to assent to the exclusion. This provision
clearly provides for written arguments against exclusion to be presented at the hearing, but does

not contemplate additional written arguments or testimony in favor of exclusion at the hearing.



This provision also indicates that the district’s default position should be to grant the petition,
absent timely filed written objections.

In laying out the Statutory Factors for considering a petition for exclusion, the Statute
states, “The board shall take into consideration and make a finding regarding all of the following
factors when determining whether to grant or deny the petition or to finally adopt the resolution or
any portion thereof.” § 32-1-501(3), C.R.S. This provision lays the burden on the Boards for the
Districts to evaluate the enumerated factors and make findings. It does not place the burden on the
Petitioner to present its own findings regarding the Statutory Factors in the Petition or during
testimony at a hearing. As such, the Districts lack statutory support for their argument that the
Petitions for Exclusion were rightfully denied for lack of supporting documentation and testimony.

Furthermore, counsel for the Petitioner was present at the hearing to provide the Districts
with information upon request. The exchanges between counsel for the Petitioner and the Districts’
representatives were captured in the Transcript and the Districts arguably used the information
provided in response to their questions by counsel for the Petitioner in their consideration of the
statutory factors. If the Districts wished for additional information from the Petitioner, the
Districts could have requested such additional information and continued the hearing to a
subsequent meeting pursuant to § 32-1-501(2), C.R.S. The Districts asked few questions of
counsel for Petitioner and did not request additional information from the Petitioner. That the
Districts chose not to continue the hearing indicates that they did not require additional information
to consider the Statutory Factors. This contradicts the argument that the Petitioner should have
submitted additional documentation presented in the Districts’ Brief and indicates that the Districts

made their decision based on pre-determined views and bias against the Petitioner.

No Deference for Districts’ Conclusory Statements Regarding Statutory Factors




The Districts argue that the Denial Resolutions and Minutes demonstrate clearly that the
Statutory Factors favor denial of the Petitions for Exclusion. The Districts’ statements in both
Denial Resolutions and the Districts’ description of the findings in the Minutes are purely
conclusory reiterations of the Statutory Factors. The Districts point to no support in the Record
for their conclusory statements, relying solely on the statements of their conclusions in the Minutes
and Denial Resolutions as adequate reason for the Board of County Commissioners of Adams
County (the “Board of Commissioners™”) to uphold the Districts’ decision. However, as the
Petitioner explained in its Position Statement Regarding Denials of Certain Exclusion Petitions
Submitted to the Eagle Shadows Metropolitan District No. 1 and Todd Creek Village Park and
Recreation District (the “Petitioner’s Brief”), under the Statute, the Board of Commissioners
reviews the Record and considers the Statutory Factors de novo. Therefore, the Board of
Commissioners need not give any deference to the Districts’ conclusory statements and should
instead review the Record and consider the Statutory Factors itself. As demonstrated in detail in
the Petitioner’s Brief, the Record clearly shows that the Statutory Factors weigh heavily in favor
of exclusion.

Creation of Sub-District Is Not Adequate Alternative to Exclusion

The Districts’ final argument is that the option to create a sub-district as an alternative to
exclusion justifies the denial of the Petitions for Exclusion. This argument fails for two reasons:
(1) the ability to possibly create a sub-district is not one of the Statutory Factors and (2) even if
this fell under one of the Statutory Factors, the creation of a sub-district is not an adequate
alternative to exclusion for the Petitioner. The Districts do not, but could possibly argue that the
option to create a sub-district should be considered under Statutory Factor (g), “Whether an

economically feasible alternative service may be available.” § 32-1-501(3)(g), C.R.S. (emphasis



added). However, that Statutory Factor calls for consideration of an alternative service rather than
an alternative arrangement. Services through a sub-district would still be controlled and provided
by the Districts and, therefore, could not be considered alternative services. Even if this possible
alternative fell under Statutory factor (g), as Petitioner explained in Petitioner’s Brief, the option
to create a sub-district is not a suitable solution in this instance because the possible sub-district
would be controlled by a board comprised of the current Boards of Directors of the Districts.
Petitioner would have no reason to expect any different results than the lack of development that
has occurred through the Districts. Furthermore, Petitioner has been informed that the entirety of
ESMD’s remaining debt authorization under its Service Plan will be utilized by the sub-district
Mr. Dykstra referenced at the end of the June 19" public hearing. Utilizing the sub-district
arrangement offered by Mr. Dykstra means that not only would the Petitioner’s property be subject
to a board that has been historically unwilling to support the financing of additional public
improvements on the property, but it would also not have access to any bonding capacity to finance
the needed public improvements, even if the sub-district board suddenly became willing to support
the property. As such, the District’s argument that the creation of a sub-district would be an
alternative to exclusion is not relevant or valid.

CONCLUSION

In its Brief, the Petitioner argued and demonstrated that the Record shows that the Statutory
Factors weigh heavily in favor of exclusion. The Districts’ Brief, on the other hand, relies
predominantly on mere conclusory statements and an irrelevant alternative to support the Districts’
decision to deny the Petitions for Exclusion. As the Board of Commissioners considers the
Statutory Factors de novo, the Districts’ conclusory statements should be given no deference. The

Districts can point to nothing in the Record to support their decision to deny the Petitions for



Exclusion, while the Petitioner has presented ample evidence from the Record to demonstrate that
the Statutory Factors support exclusion. Therefore, the Petitioner respectfully requests that the

Board of County Commissioners reverse the Districts” decision to deny the Petitions for Exclusion.

Respectfully Submitted to the Adams County Board of County Commissioners on August 23,
2018.

P8 T —

Blair M. Dickhoner

Legal Counsel to Petitioner
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PAT HRBACEK File No. 5026557.0010
DirecT DraL: 303.839.3895 5114573.0010
phrbacek@spencerfane.com
August 24, 2018

VIA EMAIL (dedelstein{@adcozov.org)

Adams County Attorney
Attention: Doug Edelstein
4430 S. Adams County Parkway
Brighton, CO 80601

Re:  Supplemental Brief in Support of Eagle Shadow Metropolitan District No. 1 and Todd
Creek Village Park and Recreation District and their Denials of Petitions for Exclusion Filed
by Petitioner Sec. 2-3 Phoenix, LLC

Dear Mr. Edelstein:

The following supplemental brief is offered in support of Eagle Shadow Metropolitan District
No. 1 (“Eagle Shadow™) and Todd Creek Village Park and Recreation District (“Todd Creek” and
together with Eagle Shadow, collectively referred to herein as the “Districts”) in the above-referenced
appeal initiated by Petitioner Sec. 2-3 Phoenix, LLC (“Petitioner”). For the sake of convenience,
unless otherwise noted, capitalized terms used herein shall have the same meaning as ascribed to
them in the Districts’ opening brief.

L The Limited Appeal Record Does Not Support Exclusion

As noted in the Districts’ opening brief, the Petitioner offered no meaningful evidence to
support exclusion during the public hearing. The Petitioner’s brief likewise fails to justify exclusion.
Lacking any meaningful record support, the Petitioner instead focuses on unsupported accusations
against the Districts and the Boards of Directors. Such accusations are neither true nor substantiated
by the record.

The Petitioner relies heavily on statements found in the Unofficial Transcript. Consistent
with the Districts’ opening brief, however, the Districts object to the Petitioner’s use of the Unofficial
Transcript as part of the official record for the present appeal. Significantly, the Petitioner ignores
the fact that the Districts never received notice that an audio recording of the public hearing was
being made. As such, the Districts neither knew of, nor consented to, the audio recording. Further,
the Petitioner’s reliance on the Unofficial Transcript is betrayed by its unreliability. For example, at
Page 15 of the Petitioner’s opening brief, the Petitioner attributes a quote to Mr. Dykstra. The

DN 3197195.1
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Unofficial Transcript, however, only identifies the speaker of the subject quoted language as
“SPEAKER 1.” See Transcript, Page 10 at Paragraph 144. Accordingly, it is unclear from the
Unofficial Transcript whether the speaker was in fact Mr. Dykstra, a member of the Districts’ Boards
of Directors, one of the Districts’ consultants present at the meeting, or even Mr. Dickhoner. This
confusion about speaker identity, among other reasons, renders the Unofficial Transcript unreliable.
Therefore, the Unofficial Transcript must not be considered part of the record for purposes of this
appeal.

Faced with a lack of record evidence, the Petitioner attempts to supplement the record with
voluminous information that was clearly not part of the record created at the hearing on the Petitions.
Some examples include, but are not limited to, the following: 1) that Eagle Shadow ‘has
approximately four million dollars ($4,000,000) in debt capacity remaining under its Service Plan”
(Petitioner’s Brief, Page 9); (2) “Currently the Districts do not impose any fees other than the
Development Fees” (Petitioner’s Brief, Page 10); (3) “The Petitioner has reviewed the tax records ...
and [Eagle Shadow] would lose $150.05 and [Todd Creek] would lose $595.20 per year ...”
(Petitioner’s Brief, Pages 11-12); (4) “the Property is currently responsible for about $750 per year in
taxes ...” (Petitioner’s Brief, Page 20); and (5) an entire section of the Petitioner’s opening brief,
titled “ADDITIONAL BACKGROUND INFORMATION™ (Petitioner’s Brief, Pages 20-23). The
foregoing items were neither offered, nor otherwise mentioned, by the Petitioner at the hearing on the
Petitions. As a consequence, because C.R.S. § 32-1-501(5)(b){II) limits the record to be considered
in this appeal to “the record developed at the hearing before the special district board,” all of the
foregoing items must be stricken from the record to be considered in this appeal.

IL The Petitioner’s Accusations Against the Districts Lack Merit

The Petitioner also turns to unfounded and undocumented accusations that are outside of the
hearing record on the Petitions in an attempt to somehow bolster its position. In various places, the
Petitioner claims that the Districts “have repeatedly shown an unwillingness to work with the
Petitioner...” and that “the Districts’ Board of Directors has repeatedly exhibited hostility towards the
Petitioner.” Other than the Districts’ denial of the Petitions, which was appropriately grounded upon
an evaluation of the statutory criteria, the Petitioner offered no further evidence that the Petitioner is
being treated any differently than any other landowner or developer within the Districts. In fact, as
noted in the Districts’ opening brief, the Districts initiated a discussion at the hearing about the
possible formation of a sub-district, similar to another sub-district formation for another developer in
the Districts that is currently in progress. Encouraging the initiation of a sub-district can hardly be
considered an act of hostility.

The Petitioner further claims that the subject property is contributing revenue to the Districts
“without receiving benefit from the Districts,” likening its position to the plight of the property
owners in Landmark Towers Association, Inc. v. UMB Bank, N.A., a recent decision from the

Colorado Court of Appeals (2018COA75). This situation, however, is distinguishable from
DN 3197195.1
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Landmark in several important respects. First, as noted in the opening brief, the Districts’ Boards of
Directors are entirely made up of residents from the Districts. As such, the implications of lack of
notice to future residents are not present in the same way as a developer-controlled board of directors
as was the case in Landmark. Moreover, unlike Landmark, there has been no indication, nor is there
anything in the record to suggest, that the Districts were formed, or are being governed, based on
some scheme to utilize the Property to finance improvements for the remaining property in the
Districts.! Second, while the Petitioner argues that it “has no representation on the Districts’ Board
of Directors,” it ignores the reality that there is no legal impediment that would prevent the Petitioner
from qualifying one or more representatives to seek director seats on the Districts’ Boards of
Directors through the election process mandated under Colorado law. In particular, the Petitioner
neglects to mention that at least one representative of the Petitioner did indeed serve as a director in
the past and another person affiliated with the Petitioner served on the Boards of Directors and was
one of the original applicants for formation of the Districts that instituted many of the policies that the
Petitioner now is claiming are unfair. Accordingly, the Petitioner cannot now complain that it has
had no voice at the table. Finally, in multiple places, the Petitioner complains that it is not receiving
any services from the Districts. The Petitioner, however, has not requested services from the
Districts. In other words, any lack of services can be traced back to the Petitioner’s own inaction.
The Districts have in prior developments offered Petitioner-related entities the opportunity to be
reimbursed for public improvements and in fact Petitioner-related development entities have been
reimbursed over $350,000 for a retention facility in the Riverside subdivision contrary to the
Petitioner’s assertion. In sum, unlike in Landmark, the Petitioner has had, and continues to have,
opportunity to participate in, and benefit from, the Property’s inclusion in the Districts, as well as to
utilize the Districts’ services. The fact that it has chosen not to do so cannot now be used as a
justification for exclusion.

III. The Statutory Factors Favor Exclusion

The Petitioner alleges that the Districts failed to engage in a meaningful analysis of the
statutory factors. As noted in the opening brief, however, both the Minutes and the Resolutions detail
significant support for denial of the Petitions. In particular, under the best interests analysis (C.R.S. §
32-1-501(3)(a)), the Districts concluded that exclusion “would result in a substantial reduction in
revenue” and the Districts have “incurred expenses to build infrastructure” with the expectation of
reimbursement through revenues received from property within the Districts. Resolutions, Page 1.
For the cost and benefit analysis (C.R.S. § 32-1-501(3)(b)), the Districts found that “the benefit from
the District’s services to the property to be excluded is significant.” Resolutions, Page 1. Likewise,
for the remaining factors, including financial issues (C.R.S. § 32-1-501(3)(b) through (h)), the

' In this regard, while the Petitioner improperly cites information outside the record for the proposition that the
Districts will lose only approximately $750 annually in tax revenue from the Property, this same information, if
accurate, demonstrates that the current revenue from the Property would maost likely never support a financing

in the way the Petitioner suggests and completely ignores the future value of tax revenues from the project.
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Districts determined that, if the exclusion were to be granted, the Districts would suffer a loss in
revenue that would unnecessarily burden the property remaining in the Districts and, additionally,
“[n]o other districts have agreed to provide the services.” Resolutions, Page 2. Based on the
foregoing, the Districts appropriately denied the Petitions. Because the factors support denial of the
Petitions, and because the record contains no justification for exclusion, the Petitions must be denied.

IV.  Conclusion
As outlined in both the opening brief and this supplemental brief, the record fully justifies
denial of the Petitions. Based on the record, the statutory factors weigh heavily in favor of denial of
the Petitions. In contrast, the Petitioner provided no persuasive evidence in support of exclusion.
Accordingly, for all the reasons stated herein and in the Districts’ opening brief, the Districts
respectfully request that the Board of County Commissioners deny the Petitions.

Sincerely,

SPENCER FANE, LLP

Tt Wobzer

Pat Hrbacek

cc: Blair Dickhoner, legal counsel to Petitioner Sec. 2-3 Phoenix, LLC
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