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SUBDIVISION IMPROVEMENTS AGREEMENT 

FOR MIDTOWN AT CLEAR CREEK FILING 11 

 

THIS AGREEMENT is made and entered into by and between the County of Adams, State of 

Colorado, hereinafter called “County,” and Midtown LLC, a Colorado limited liability company, 

having an address of 6465 S. Greenwood Plaza Blvd. #700, Centennial, Colorado  80111, 

hereinafter called “Developer.” 

 

WITNESSETH: 

 

WHEREAS, Developer is the owner of real property in the County of Adams, State of Colorado, 

as described in Exhibit “A” attached hereto, and by this reference made a part hereof. 

 

WHEREAS, it is provided by resolution of the Board of County Commissioners, County of 

Adams, that where designated the Developer shall have entered into a written agreement with the 

County to install public and/or private improvements, and to deed land for public purposes or right-

of-way. 

 

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise, covenant, and 

agree as follows: 

 

1. Acceptance of Risk. Acceptance of this agreement by the Adams County Board of County 

Commissioners is to allow for construction of the improvements described and detailed 

in Exhibit “B” only.  Developer acknowledges that execution of this agreement does not 

include, imply, or guarantee entitlement of the subject parcel, approval of a final plat 

and/or creation of lots or a subdivision, the issuance of building permits, or the final 

acceptance of the improvements constructed under this agreement. In the event that the 

final plat is not approved and/or the improvements or any portion of the improvements 

described in Exhibit “B” are not accepted, the Developer agrees to rehabilitate the site or 

areas of the site that are not approved or accepted, including but not limited to removing, 

at its own expense, the improvements or any portion of the improvements not approved.   

 

2.  Engineering Services.  Developer shall furnish, at its own expense, all engineering and other 

services in connection with the design and construction of the improvements described and 

detailed on Exhibit “B” attached hereto, and by this reference made a part hereof. 

 

3. Drawings and Estimates.  The Developer shall furnish drawings and cost estimates for all 

improvements described and detailed on Exhibit “B” for approval by the County. All 

documents are contingent upon and subject to modification based on decisions made by the 

Adams County Board of County Commissioners and approval of the final plat.  Any Adams 

County Board of County Commissioners’ decisions or approvals that cause changes to the 

construction documents shall be the full responsibility of the Developer to properly address. 

Upon request, the Developer shall furnish one set of reproducible “as built” drawings and a 

final statement of construction costs to the County. 

 

4. Construction.  Developer shall furnish and construct, at its own expense and in accordance 

with drawings and materials approved by the County, the improvements described and detailed 

on Exhibit “B”. 

 

5. Time for Completion.  Improvements shall be completed according to the terms of this 

agreement within “construction completion date,” which is December 31, 2020.  The Director 

of Community and Economic Development Department may for good cause grant extension 

of time for completion of any part or all of improvements appearing on said Exhibit “B”.  Any 

extension greater than 180 days may be approved only by the Board of County Commissioners. 

All extensions of time shall be in written form only.  
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6. Guarantee of Compliance.  Developer shall furnish to the County, as collateral to guarantee 

compliance with this agreement, two bonds in form acceptable to the County and releasable 

only by the County.  Said bonds shall be in the amounts as follows:  (a) one bond in the amount 

of $128,784.03 equal to the cost of the improvements described as “Phase One” in Exhibit “B,” 

including twenty percent (20%) to cover administration and five percent (5%) per year for the 

term of the Agreement to cover inflation; and (b) one bond in the amount of $34,399.78, equal 

to the cost of the improvements described as “Phase Two” in Exhibit “B,” including twenty 

percent (20%) to cover administration and five percent (5%) per year for the term of the 

Agreement to cover inflation.  Upon approval of the final plat, completion of the improvements 

described as “Phase One” in Exhibit “B” constructed according to the terms of this agreement, 

and preliminary acceptance by the Director of Public Works in accordance with section 5-02-

05-01 of the County’s Development Standards and Regulations, the bond described in clause 

(a) above shall be released, provided that completion of said improvements shall be determined 

solely by the County, and a reasonable part of said collateral, up to 20%, may be retained (i.e., 

the Developer furnishing to the County a replacement bond in such amount) to guarantee 

maintenance of the “Phase One” improvements for a period of one year from the date of 

completion..  Upon completion of the improvements described as “Phase Two” in Exhibit “B” 

constructed according to the terms of this agreement, and preliminary acceptance by the 

Director of Public Works in accordance with section 5-02-05-01 of the County’s Development 

Standards and Regulations, the bond described in clause (b) above shall be released, provided 

that completion of said improvements shall be determined solely by the County, and a 

reasonable part of said collateral, up to 20%, may be retained (i.e., the Developer furnishing to 

the County a replacement bond in such amount) to guarantee maintenance of the “Phase Two” 

improvements for a period of one year from the date of completion. 

 

No construction or building permits shall be issued until said collateral is furnished in the 

amount required and in a form acceptable to the Board of County Commissioners.  No building 

permits shall be issued until the improvements described as “Phase One” in Exhibit “B” have 

been preliminarily accepted by the Department of Public Works.  No Certificate of Occupancy 

will be issued until the improvements described as “Phase Two” in Exhibit “B” have been 

preliminarily accepted by the Department of Public Works.   

 

7. Acceptance and Maintenance of Public Improvements.  All improvements designated 

“public” on Exhibit “B” shall be public facilities and become the property of the County or 

other public agencies upon approval of the final plat and upon final acceptance of the 

improvements.  During the period of one year from and after the acceptance of public 

improvements, the Developer shall, at its own expense, make all needed repairs or replacement 

due to defective materials or workmanship which, in the opinion of the County, becomes 

necessary.  If, within ten days of written notice to the Developer from the County requesting 

such repairs or replacements, the Developer has not undertaken with due diligence to make the 

same, the County may make such repairs or replacements at the Developer’s expense.  In the 

case of an emergency such written notice may be waived. 

 

8. Successors and Assigns.  This agreement shall be binding upon the heirs, executors, personal 

representatives, successors, and assigns of the Developer, and shall be deemed a covenant 

running with the real property as described in Exhibit “A” attached hereto. 

 

9. Improvements and Dedication.  The undersigned Developer hereby agrees to provide the 

 following improvements, and to dedicate described property as follows: 

 

A. Improvements.   

 

Public Improvements: 
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Osage Street, West 67th Place, Navajo Street, W. 68th Avenue and County of Adams storm 

sewer.  See Exhibit “B” for description, estimated quantities and estimated construction 

costs. 

 

Private Improvements: 

Any other improvements set forth on Exhibit “B” not indicated as “public improvements” 

above. 

 

The improvements shall be constructed in accordance with all County requirements and 

specifications in accordance with the approved plans and not later than the “construction 

completion date,” which is December 31, 2020. 

 

B. Public dedication of land for right-of-way purposes or other public purpose.  No land 

is required to be conveyed to the County for right-of-way or other purposes in connection 

with the approval of Board of County Commissions of this agreement and/or the final plat 

for the development known as Midtown at Clear Creek Filing No. 11. 

 

[ signature page follows ] 
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Developer: 

 

Midtown LLC, a Colorado limited liability 

company 

 Name:  

By:  

Title:  

STATE OF COLORADO    ) 

       )  ss. 

[CITY AND] COUNTY OF __________________ ) 

The foregoing instrument was acknowledged before me this _____ day of 

___________, 2018, by _________________ as ______________ of Midtown LLC, a Colorado 

limited liability company. 

Witness my hand and official seal. 

My commission expires: ________________________ 

  

Notary Public 

 

 

 

APPROVED BY resolution at the meeting of ___________, 20__. 

 

Collateral to guarantee compliance with this agreement and construction of public improvements 

shall be required in the amount of $163,183.81.  No construction or building permits shall be issued 

until said collateral is furnished in the amount required and in a form acceptable to the Board of 

County Commissioners. 

 

 

 BOARD OF COUNTY COMMISSIONERS 

ATTEST: ADAMS COUNTY, COLORADO 

 

 

    

Clerk of the Board Chair 

Approved as to form: 

  

County Attorney 
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EXHIBIT “A” 

 

Legal Description:  MIDTOWN AT CLEAR CREEK FILING NO. 11 

 
A PARCEL OF LAND BEING A PART OF THAT SPECIAL WARRANTY DEED RECORDED AT 

RECEPTION NO. 2007000079792 OF THE RECORDS OF THE ADAMS COUNTY CLERK AND 

RECORDER’S OFFICE AND LYING IN THE NORTHWEST QUARTER OF THE SOUTHEAST 

QUARTER OF SECTION 4, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL 

MERIDIAN, COUNTY OF ADAMS, STATE OF COLORADO, BEING MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 4, MONUMENTED BY 

A 3-1/4" ALUMINUM CAP STAMPED "PLS 28664", IN A MONUMENT BOX, WHENCE THE 

CENTER-SOUTH SIXTEENTH CORNER OF SAID SECTION 4, MONUMENTED BY A 3-1/4" 

ALUMINUM CAP STAMPED "PLS 23519", IN A MONUMENT BOX. BEARS SOUTH 00°00'15" 

WEST, A DISTANCE OF 1324.85 FEET FORMING THE BASIS OF BEARINGS USED IN THIS 

DESCRIPTION; 

 

THENCE SOUTH 60°06'28" EAST, A DISTANCE OF 80.74 FEET TO A POINT ON THE 

SOUTHERLY RIGHT-OF-WAY OF WEST 68TH AVENUE AS DEDICATED ON THE PLAT OF 

MIDTOWN AT CLEAR CREEK-FILING NO. 7 A SUBDIVISION PLAT RECORDED AT RECEPTION 

NO. 2016000009355, IN SAID RECORDS AND THE POINT OF BEGINNING; 

 

THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY OF WEST 68TH AVENUE, SOUTH 

89°48'22" EAST, A DISTANCE OF 556.53 FEET TO THE WESTERLY RIGHT-OF-WAY OF NAVAJO 

STREET AS DEDICATED ON SAID PLAT OF MIDTOWN AT CLEAR CREEK-FILING NO. 7; 

 

THENCE ALONG SAID WESTERLY RIGHT-OF-WAY OF NAVAJO STREET, SOUTH 00°16'34" 

WEST, A DISTANCE OF 219.54 FEET TO THE NORTHERLY RIGHT-OF-WAY OF WEST 67TH 

PLACE AS DEDICATED ON THE PLAT OF MIDTOWN AT CLEAR CREEK-FILING NO. 10 

RECORDED AT RECEPTION NO. 2018000004010, IN SAID RECORDS; 

 

THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY OF WEST 67TH PLACE AND THE 

WESTERLY RIGHT-OF-WAY OF OSAGE STREET AS DEDICATED ON SAID PLAT OF 

MIDTOWN AT CLEAR CREEK-FILING NO. 10 THE FOLLOWING THREE (3) COURSES: 

 

1. NORTH 89°43'26" WEST, A DISTANCE OF 209.50 FEET TO THE BEGINNING OF A 

TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 148.50 FEET;  

 

2. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00", 

AN ARC LENGTH OF 233.26 FEET; 

 

3. TANGENT TO SAID CURVE, SOUTH 00°16'34" WEST, A DISTANCE OF 370.30 FEET TO 

THE NORTHERLY RIGHT-OF-WAY OF WEST 67TH AVENUE AS DEDICATED ON THE PLAT OF 

MIDTOWN AT CLEAR CREEK-FILING NO. 5 RECORDED AT RECEPTION NO. 2014000091485, 

IN SAID RECORDS; 

 

THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY OF WEST 67TH AVENUE THE 

FOLLOWING THREE (3) COURSES: 

 

1. SOUTH 84°33'32" WEST, A DISTANCE OF 22.07 FEET; 

 

2. NORTH 89°43'26" WEST, A DISTANCE OF 175.19 FEET; 

 

3. NORTH 45°07'55" WEST, A DISTANCE OF 25.20 FEET TO THE EASTERLY RIGHT-OF-

WAY OF PECOS STREET AS DESCRIBED IN BOOK 3658 AT PAGE 687, IN SAID RECORDS; 

 

THENCE ALONG SAID EASTERLY RIGHT-OF-WAY OF PECOS STREET, NORTH 00°00'15" 

EAST, A DISTANCE OF 702.03 FEET; 
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THENCE CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY, NORTH 45°05'57" EAST, A 

DISTANCE OF 28.24 FEET TO THE POINT OF BEGINNING.  

 

CONTAINING AN AREA OF 5.584 ACRES, (243,236 SQUARE FEET), MORE OR LESS. 

 

 

PREPARED BY:  

 

DEREK S. BROWN, PLS 

FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC. 

300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122 
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EXHIBIT “B” 
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