ENCROACHMENT AGREEMENT

This encroachment agreement (“Agreement”) is entered into this ____ day of .
2019 between ADAMS COUNTY, a body politic, whose address is 4430 S Adams County
Parkway, Brighton, Colorado 80601 (the “County”) and William and Marley Bordovsky (the
“Property Owner”) whose address is 31390 East 164t Avenue, Hudson, CO 80642. The
County and the Property Owner are collectively referred to as the “Parties”.

RECITALS
WHEREAS, the Property Owner owns Lot 53, Box Elder Creek Ranch Filing No. 3, a
subdivision of a part of the West half of Section 1, Township 1 South, Range 65 West, of the
6™ Principal Meridian, Adams County, Colorado, (Tax Parcel # 0166701207002) hereinafter
referred to as the “Property”; and,

WHEREAS, Property Owner is requesting to install three landscaped stone retaining walls,
hereinafter called the “Improvements”, within the right-of-way of East 164% Avenue, being
adjacent to the Property as shown on the attached plan.

NOW THEREFORE, the Parties hereby agree that the Improvements will be permitted to
encroach onto the County’s Right-of-Way, subject to the following:

A. In the event that the County desires to construct a County project within East 164t
Avenue that affects the Improvements, the County may elect to demolish as much of
the improvements as are needed (at the County’s expense), or require the Property
Owner to remove and later reinstall the Improvements (at the Property Owner's
expense), to accommodate the County’s project.

B. The County shall provide the Property Owner written notice of its need to affect the
Improvements at least 30 calendar days prior to disturbance of the improvements. The
County will provide the Property Owner information regarding the County’s project. if
the County decides to require the Property Owner to remove the Improvements, the
County will specify a date by which the Improvements shall be removed. it shall be
the Property Owner’s responsibility to reinstall the Improvements according to the
attached plan, unless otherwise approved in writing by the County.

C. This Agreement creates no property interest for the Property Owner to the County's
Right-of-Way except for the specific encroachment as described herein.

D. Property Owner agrees to indemnify and hold harmless the County, its officials,
officers, contractors, agents and employees from any damage occurring to, or caused
by, the Improvements or for any harm caused by the improvements to persons
allowed upon the County’s Right-of-Way.

E. The Improvements shall be maintained in accordance with the most current version of
the Adams County Codes and Development Standards and Regulations.




F. This Agreement shall be recorded in the County records and shall run with the
Property until such time as the Parties mutually release the other in writing from this
Agreement.

G. The existence of this Agreement does not render the Improvements a legal, non-
conforming use of the Property or the County’s Right-of-Way.

H. Property Owner agrees to accept any and all consequences and any damages, to
downstream property owners, related to the modification of the drainage and roadside

swale.
PROPERTY OWNER: Vs
4
By: // g’% By: \\'1/ ~
William Bordovsky Marley Bordovsky”
KELLY R GEO.HGE
STATE OF COLORADO ) Stato of Corrcso
)§ My CI:;::;‘(\S/IP#EO134015338
ission Expires 03-08-202
COUNTY OF QTW}Y\OQ ) E 1

The foregoing instrument was acknowledged before me this » day of JUNE_
2019, by _li/; ﬂ; AN @Q{Wﬁ!g?( , as Owner, and VVlaf } as Owner.

Witness my hand and official seai:m AN L

Notary Public D

My commission expires: Q! g ;I 202 |

COUNTY:
Board of County Commissioners,
County of Adams, State of Colorado
Attest: By:
Josh Zygielbaum, Clerk Chair
By: Approved as to form:

. Deputy Clerk County Attomey’s Office
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