(FMCDOTWRK)[Federal Funds/Local Match, CDOT does all work] Rev 8/11

PROJECT STU 2706-043 (23198) OLA#: 331001993

REGION 1/(DZ) Routing#: 20-HA1-XC-00021
CONTRACT

THIS CONTRACT made this ___ day of 20___, by and between the State of

Colorado for the use and benefit of the Colorado Department of Transportation hereinafter referred to
as the State, and Adams County Government, 4430 S. Adams County Government Parkway, Brighton,
Colorado, 80601-8212, CDOT Vendor #: 2000055, hereinafter referred to as the “Contractor” or the

“Local Agency.”

RECITALS

1. Required approval, clearance and coordination have been accomplished from and with appropriate
agencies.

2. Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of
2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 23 of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter
as the “Federal Provisions”), certain federal funds have been and are expected to continue to be
allocated for transportation projects requested by Local Agency and eligible under the Surface
Transportation Improvement Program that has been proposed by the State and approved by the Federal
Highway Administration (“FHWA”).

3. Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency under
a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-
110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

4. The Local Agency has requested that a certain local transportation project be funded as part of the
Program, and by the date of execution of this contract, the Local Agency and/or the State has completed
and submitted a preliminary version of CDO'I Statement of Work describing the general nature of the
Work.

The Local Agency further understands that, the Statement of Work may be revised as a result of design
changes made by CDOT, in coordination with the Local Agency, in its internal review process.

5. Federal-aid funds have been made available for project STU 2706-043 (23198) which shall consist
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of an Environmental Assessment of the I-270 Corridor, referred to as the “Project” or the “Work.”
Such Work will be performed in Adams County, Colorado, specifically described in Exhibit A.

6. The matching ratio for this federal aid project is 34% federal-aid funds to 66% Local Agency funds,
it being understood that such ratio applies only to such costs as are eligible for federal participation, it
being further understood that all non-participating costs shall be borne by the Local Agency at 100%.

7. The Local Agency desires to comply with the Federal Provisions and other applicable requirements,
including the State’s general administration and supervision of the Project through this contract, in
order to obtain federal funds.

8. The Local Agency has estimated the fotal cost of the Work and is prepared to provide its match
share of the cost, as evidenced by an appropriate ordinance/resolution or other authority letter, which
expressly authorizes the Local Agency the authority to enter into this contract and to expend its match
share of the Work. A copy of such ordinance/resolution or authority letter is attached hereto as Exhibit
B.

9. This contract is executed under the authority of §§ CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-
101(4)(c) and 43-2-104.5 and Exhibit B.

THE PARTIES NOW AGREE THAT:
Section 1. Scope of Work

The Project or the Work under this contract shall consist of an Environmental Assessment of
the 1-270 Corridor in Adams County Government, Colorado, as more specifically described in
Exhibit A. :

Section 2. Order of Precedence

In the event of conflicts or inconsistencies between this contract and its exhibits, such conflicts
or inconsistencies shall be resolved by reference to the documents in the following order of priority:

Special Provisions contained in section 29 of this contract
This contract

Exhibit A (Scope of Work)

Exhibit C (Funding Provisions)

Exhibit D (Certification for Federal-Aid Contracts)
Exhibit E (DBE Requirements)

Exhibit F (Contract Modification Tools)

Other Exhibits in descending order of their attachment.

N W

Section 3. Term
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This contract shall be effective upon approval of the State Controller or designee, or on the
date made, whichever is later. The term of this contract shall continue through the completion and
final acceptance of the Project by the State, FHWA and the Local Agency, or June 30, 2029,
whichever occurs sooner.

Section 4. Project Funding Provisions

CDOT and the Local Agency have estimated the total cost of the Work and is prepared to
provide its match share of the cost, as evidenced by an appropriate ordinance/resolution or other
authority letter, which expressly authorizes the Local Agency the authority to enter into this contract
and to expend its match share of the Work. A copy of such ordinance/resolution or authority letter is
attached hereto as Exhibit B.

The funding provisions for the Project are attached hereto as Exhibit C. The L.ocal Agency
shall provide its share of the funds for the Project as outlined in Exhibit C.

Section 5. Project Payment Provisions (If Applicable)

A. The Local Agency will reimburse the State for incurred costs relative to the project following the
Local Agency's review and approval of such charges, subject to the terms and conditions of this
contract.

B. If the Local Agency is to be billed for CDOT incurred costs, the billing procedure shall be as
follows:

1. Upon receipt of each bill from the State, the Local Agency will remit to the State the
amount billed no later than 60 days after receipt of each bill. Should the Local
Agency fail to pay moneys due the State within 60 days of demand or within such
other period as may be agreed between the parties hereto, the Local Agency agrees
that, at the request of the State, the State Treasurer may withhold an equal amount
from future apportionment due the Local Agency from the Highway Users Tax
Fund and to pay such funds directly to the State. Interim funds, until the State is
reimbursed, shall be payable from the State Highway Supplementary Fund (400).

2. If the Local Agency fails to make timely payment to the State as required by this
section (within 60 days after the date of each bill), the Local Agency shall pay
interest to the State at a rate of one percent per month on the amount of the payment
which was not made in a timely manner, until the billing is paid in full. The interest
shall accrue for the period from the required payment date to the date on which
payment is made

C. The State will prepare and submit to the Local Agency, no more than monthly, charges for costs
incurred relative to the project. The State’s invoices shall include a description of the amounts of
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services performed, the dates of performance and the amounts and description of reimbursable
expenses. The invoices will be prepared in accordance with the State’s standard policies, procedures
and standardized billing format.

Section 6. State and Local Agency Commitments

The Local Agency Contract Administration Checklist in Exhibit G describes the Work to be
performed and assigns responsibility of that Work to either the Local Agency or the State. The
“Responsible Party” referred to in this contract means the Responsible Party as identified in the
Local Agency Contract Administration Checklist in Exhibit G.

A. Design [if applicable]
1. If the Work includes preliminary design or final design (the “Construction Plans™), or

design work sheets, or special provisions and estimates (collectively referred to as the “Plans™), the
responsible party shall comply with the following requirements, as applicable:

a. perform or provide the Plans, to the extent required by the nature of the
Work.
b. prepare final design (Construction Plans) in accord with the requirements of

the latest edition of the American Association of State Highway
Transportation Officials (AASHTO) manual or other standard, such as the
Uniform Building Code, as approved by CDOT.

c. prepare special provisions and estimates in accord with the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction.

d. include details of any required detours in the Plans, in order to prevent any

interference of the construction work and to protect the traveling public.
stamp the Plans produced by a Colorado Registered Professional Engineer.
provide final assembly of Plans and contract documents.

be responsible for the Plans being accurate and complete.

make no further changes in the Plans following the award of the construction
contract except by agreement in writing between the parties. The Plans shall
be considered final when approved and accepted by the parties hereto, and
when final they shall be deemed incorporated herein.

5@ o

B. Construction [if applicable]

L. If the Work includes construction, the responsible party shall perform the
construction in accordance with the approved design plans and/or administer the
construction all in accord with the Local Agency Contract Administration Checklist.
Such administration shall include project inspection and testing; approving sources of
materials; performing required plant and shop inspections; documentation of contract
payments, testing and inspection activities; preparing and approving pay estimates;
preparing, approving and securing the funding for contract modification orders and
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minor contract revisions; processing contractor claims; construction supervision; and
meeting the Quality Control requirements of the FHWA/CDOT Stewardship
Agreement, as described in the Local Agency Contract Administration Checklist.

2. If the State is the responsible party:

a. it shall appoint a qualified professional engineer, licensed in the State of
Colorado, as the State Agency Project Engineer (SAPE), to perform that
administration. The SAPE shall administer the project in accordance with
this contract, the requirements of the construction contract and applicable
State procedures.

b. if bids are to be let for the construction of the project, the State shall, in
conjunction with the Local Agency, advertise the call for bids and upon
concurrence by the Local Agency will award the construction contract(s) to
the low responsive, responsible bidder(s).

(1)  inadvertising and awarding the bid for the construction of a federal-
aid project, the State shall comply with applicable requirements of 23
USC § 112 and 23 CFR Parts 633 and 635 and C.R.S. § 24-92-101 et
seq. Those requirements include, without limitation, that the
State/contractor shall incorporate Form 1273 in its entirety verbatim
into any subcontract(s) for those services as terms and conditions
therefore, as required by 23 CFR 633.102(e).

2) the Local Agency has the option to concur or not concur in the
proposal of the apparent low bidder for work on which competitive
bids have been received. The Local Agency must declare its
concurrence or non-concurrence within 3 working days after said bids
are publicly opened.

3) by indicating its concurrence in such award, the Local Agency, acting
by or through its duly authorized representatives, agrees to provide
additional funds, subject to their availability and appropriation for
that purpose, if required to complete the Work under this project if no
additional federal-aid funds will be made available for the project.

c. If all or part of the construction work is to be accomplished by State
personnel (i.e. by force account), rather than by a competitive bidding
process, the State will ensure that all such force account work is
accomplished in accordance with the pertinent State specifications and
requirements with 23 CFR 635, Subpart B, Force Account Construction.

Section 7. ROW Acquisition and Relocation
If the Project includes right of way, prior to this project being advertised for bids, the

Responsible Party will certify in writing that all right of way has been acquired in accordance with
the applicable State and federal regulations, or that no additional right of way is required.
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Any acquisition/relocation activities must comply with all federal and state statutes,
regulations, CDOT policies and procedures, 49 CFR Part 24, the government wide Uniform Act
regulation, the FHWA Project Development Guide and CDOT’s Right of Way Operations Manual.

Allocation of Responsibilities can be as follows:

¢ Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) activities, if any, and right of way incidentals (expenses incidental to
acquisition/relocation of right of way — 3114 charges);

¢ Federal participation in right of way acquisition (3111 charges), relocation (3109
charges) but no participation in incidental expenses (3114 charges); or

* No federal participation in right of way acquisition (3111 charges) and relocation
activities (3109 expenses).

Regardless of the option selected above, the State retains oversight responsibilities. The
Local Agency’s and the State’s responsibilities for each option is specifically set forth in CDOT’s
Right of Way Manual. The manual is located at
http://www.coloradodot.info/business/manuals/right-of-way.

Section 8. Utilities

If necessary, the Responsible Party will be responsible for obtaining the proper clearance or
approval from any utility company, which may become involved in this Project. Prior to this Project
being advertised for bids, the Responsible Party will certify in writing that all such clearances have
been obtained.

Section 9. Railroads

In the event the Project involves modification of a railroad company’s facilities whereby the
Work is to be accomplished by railroad company forces, the Responsible Party shall make timely
application to the Public Utilities Commission requesting its order providing for the installation of
the proposed improvements and not proceed with that part of the Work without compliance. The
Responsible Party shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 CFR 646, subpart B, concerning federal-aid projects
involving railroad facilities, including:

l. Executing an agreement setting out what work is to be accomplished and the
location(s) thereof, and that the costs of the improvement shall be eligible for federal
participation.

2. Obtaining the railroad’s detailed estimate of the cost of the Work.

3. Establishing future maintenance responsibilities for the proposed installation.

4. Proscribing future use or dispositions of the proposed improvements in the event of
abandonment or elimination of a grade crossing.

5. Establishing future repair and/or replacement responsibilities in the event of
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accidental destruction or damage to the installation.
Section 10. Environmental Obligations

The State shall perform all Work in accordance with the requirements of the current federal
and state environmental regulations including the National Environmental Policy Act of 1969
(NEPA) as applicable.

Section 11. Maintenance Obligations
(This section removed -~ Not Applicable)
Section 12. Federal Requirements

The State and/or their contractor shall at all times during the execution of this contract strictly
adhere to, and comply with, all applicable federal and state laws, and their implementing regulations,
as they currently exist and may hereafter be amended. The contractor shall also require compliance
with these statutes and regulations in sub grant agreements permitted under this contract. Listings of -
certain federal and state laws that may be applicable are described in Exhibit I and Exhibit J.

Section 13. Record Keeping

The State shall maintain a complete file of all records, documents, communications, and
other written materials which pertain to the costs incurred under this contract. The State shall
maintain such records for a period of three (3) years after the date of termination of this contract or
final payment hereunder, whichever is later, or for such further period as may be necessary to
resolve any matters which may be pending. The State shall make such materials available for
inspection at all reasonable times and shall permit duly authorized agents and employees of the
Local Agency and FHWA to inspect the project and to inspect, review and audit the project
records.

Section 14. Termination Provisions
This contract may be terminated as follows:

A. Termination for Convenience.  The State may terminate this contract at any time the State
determines that the purposes of the distribution of moneys under the contract would no longer be
served by completion of the project. The State shall effect such termination by giving written notice
of termination to the Local Agency and specifying the effective date thereof, at least twenty (20)
days before the effective date of such termination.
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B. Termination for Cause. If, through any cause, the Local Agency shall fail to fulfill, in a timely
and proper manner, its obligations under this contract, or if the Local Agency shall violate any of the
covenants, agreements, or stipulations of this contract, the State shall thereupon have the right to
terminate this contract for cause by giving written notice to the Local Agency of its intent to
terminate and at least ten (10) days opportunity to cure the default or show cause why termination is
otherwise not appropriate. In the event of termination, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs and reports or other material prepared by the
Local Agency under this contract shall, at the option of the State, become its property, and the Local
Agency shall be entitled to receive just and equitable compensation for any services and supplies
delivered and accepted. The Local Agency shall be obligated to return any payments advanced under
the provisions of this contract.

Notwithstanding the above, the Local Agency shall not be relieved of liability to the State for any
damages sustained by the State by virtue of any breach of the contract by the Local Agency, and the
State may withhold payment to the Local Agency for the purposes of mitigating its damages until
such time as the exact amount of damages due to the State from the Local Agency is determined.

If after such termination it is determined, for any reason, that the Local Agency was not in default
or that the Local Agency’s action/inaction was excusable, such termination shall be treated as a
termination for convenience, and the rights and obligations of the parties shall be the same as if the
contract had been terminated for convenience, as described herein.

C. Termination Due to Loss of Funding. The parties hereto expressly recognize that the State isto be
paid, reimbursed, or otherwise compensated with federal and/or Local Agency funds which are
available to the State for the purposes of contracting for the Project provided for herein, and
therefore, the State expressly understands and agrees that all its rights, demands and claims to
compensation arising under this contract are contingent upon availability of such funds to the State.
In the event that such funds or any part thereof are not available to the State, the State may
immediately terminate or amend this contract.

Section 15. Legal Authority

The Local Agency warrants that it possesses the legal authority to enter into this contract and that
it has taken all actions required by its procedures, by-laws, and/or applicable law to exercise that
authority, and to lawfully authorize its undersigned signatory to execute this contract and to bind the
Local Agency to its terms. The person(s) executing this contract on behalf of the Local Agency
warrants that such person(s) has full authorization to execute this contract.

Section 16. Notices and Representatives

Each individual identified below shall be the principal representative of the designating Party. All
notices required or permitted to be given under this Agreement shall be in writing, and shall be
delivered (i) by hand with receipt required, (i) by certified or registered mail to such Party’s
principal representative at the address set forth below or (iii) as an email with read receipt requested
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to the principal representative at the email address, if any, set forth below. If a Party delivers a notice
to another through email and the email is undeliverable, then, unless the Party has been provided
with an alternate email contact, the Party delivering the notice shall deliver the notice by hand with
receipt required or by certified or registered mail to such Party’s principal representative at the
address set forth below. Either Party may change its principal representative or principal
representative contact information by notice submitted in accordance with this §16 without a formal
amendment to this Agreement. Unless otherwise provided in this Agreement, notices shall be
effective upon delivery of the written notice

For the State

Colorado Department of Transportation (CDOT)
Adam Parks

CDOT Region 1

4670 Holly Street, Unit D

Denver, CO 80216

303-398-6732

adam.parks{@state.co.us

For the Local Agency

Adams County Government

Jennifer W. Shi, P.E., Senior Transportation Engineer, Public Works
4430 South Adams County Parkway, Suite W2000B
Brighton, CO 80601-8212
720-523-6968
jshi@adcogov.org

Section 17. Successors

Except as herein otherwise provided, this contract shall inure to the benefit of and be binding
upon the parties hereto and their respective successors and assigns.

Section 18. Third Party Beneficiaries

It is expressly understood and agreed that the enforcement of the terms and conditions of this
contract and all rights of action relating to such enforcement, shall be strictly reserved to the State
and the Local Agency. Nothing contained in this contract shall give or allow any claim or right of
action whatsoever by any other third person. It is the express intention of the State and the Local
Agency that any such person or entity, other than the State or the Local Agency receiving services or
benefits under this contract shall be deemed an incidental beneficiary only.
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Section 19. Governmental Immunity

Notwithstanding any other provision of this contract to the contrary, no term or condition of
this contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immumity
Act, § 24-10-101, et seq., C.R.S., as now or hereafter amended. The parties understand and agree
that liability for claims for injuries to persons or property arising out of negligence of the State of
Colorado, its departments, institutions, agencies, boards, officials and employees is controlled and
limited by the provisions of § 24-10-101, et seq., C.R.S., as now or hereafter amended and the risk
management statutes, §§ 24-30-1501, et seq., C.R.S., as now or hereafter amended.

Section 20. Severability

To the extent that this contract may be executed and performance of the obligations of the
parties may be accomplished within the intent of the contract, the terms of this confract are severable,
and should any term or provision hereof be declared invalid or become inoperative for any reason,
such invalidity or failure shall not affect the validity of any other term or provision hereof.

Section 21. Waiver

The waiver of any breach of a term, provision, or requirement of this contract shall not be
construed or deemed as a waiver of any subsequent breach of such term, provision, or requirement,
or of any other term, provision or requirement.

Section 22. Entire Understanding

This contract is intended as the complete integration of all understandings between the
parties. No prior or contemporancous addition, deletion, or other amendment hereto shall have any
force or effect whatsoever, unless embodied herein by writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless embodied in a
writing executed and approved pursuant to the State Fiscal Rules.

Section 23. Survival of Contract Terms

Notwithstanding anything herein to the contrary, the parties understand and agree that all
terms and conditions of this contract and the exhibits and attachments hereto which may require
continued performance, compliance or effect beyond the termination date of the contract shall
survive such termination date and shall be enforceable by the State as provided herein in the event of
such failure to perform or comply by the Local Agency.

Section 24, Modification and Amendment

This contract is subject to such modifications as may be required by changes in federal or
State law, or their implementing regulations. Any such required modification shall automatically be
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incorporated into and be part of this contract on the effective date of such change as if fully set forth
herein. Except as provided above, no modification of this contract shall be effective unless agreed to
in writing by both parties in an amendment to this contract that is properly executed and approved in
accordance with applicable law.

Section 25. Option Letters

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work
phases in the Work schedule in Exhibit C if such modifications do not increase total budgeted
Agreement Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the
Table, and sub-sections B and C of the Exhibit C. Option Letters shall not be deemed valid until
signed by the State Controller or an authorized delegate. Modification of Exhibit C by unilateral
Option Letter is permitted only in the specific scenarios listed below. The State will exercise such
options by providing Local Agency a fully executed Option Letter, in a form substantially equivalent
to Exhibit F. Such Option Letters will be incorporated into this Agreement.

A. Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter to to begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work
{but may not include Right of Way Acquisition/Relocation or Railroads) as detailed in
Exhibit A. Such Option Letters may not modify the other terms and conditions stated in this
Agreement, and must decrease the amount budgeted and encumbered for one or more other
Work phases so that the total amount of budgeted Agreement Funds remains the same. The
State may also issue a unilateral Option Letter to simultaneously increase and decrease the
total encumbrance amount of two or more existing Work phases, as long as the total amount
of budgeted Agreement Funds remains the same, replacing the original Agreement Funding
exhibit (Exhibit C) with an updated Exhibit C-1 (with subsequent exhibits labeled C-2,
C-3, etc.).

B. Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one Work
phase (Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous)
to another phase as a result of changes to State, federal, and local match funding. In such
case, the original funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1
(with subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The
Agreement Funds transferred from one Work phase to another are subject to the same terms
and conditions stated in the original Agreement with the total budgeted Agreement Funds
remaining the same. The State may unilaterally exercise this option by providing a fully
executed Option Letter to Local Agency within thirty (30) days before the initial targeted
start date of the Work phase, in a form substantially equivalent to Exhibit F.

C. Option to Exercise Options A and B.
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The State may require by Option Letter to add a Work phase as detailed in Exhibit A,
and encumber and transfer Agreement Funds from one Work phase to another. The
original funding exhibit (Exhibit C) in the original Agreement will be replaced with
an updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.) attached to the
Option Letter. The addition of a Work phase and encumbrance and transfer of Agreement
Funds are subject to the same terms and conditions stated in the original Agreement with
the total budgeted Agreement Funds remaining the same. The State may unilaterally
exercise this option by providing a fully executed Option Letter to Local Agency within
30 days before the initial targeted start date of the Work phase, in a form substantially
equivalent to Exhibit F.

D. Option to Update a Work Phase Performance Period and/or modify information required
under the OMB Uniform Guidance, as outlined in Exhibit C. The State may update any
information contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C
of the Exhibit C.

Section 26. Disadvantaged Business Enterprise (DBE)

The Local Agency will comply with all requirements of Exhibit E and the Local Agency
Contract Administration Checklist regarding DBE requirements for the Work, except that if the
Local Agency desires to use its own DBE program to implement and administer the DBE provisions
of 49 CFR Part 26 under this contract, it must submit a copy of its program’s requirements to the
State for review and approval before the execution of this contract, If the Local Agency uses its
program for this contract, the Local Agency shall be solely responsible to defend that DBE program
and its use of that program against all legal and other challenges or complaints, at its sole cost and
expense. Such responsibility includes, without limitation, determinations concerning DBE eligibility
requirements and certification, adequate legal and factual bases for DBE goals and good faith efforts.

State approval (if provided) of the Local Agency’s DBE program does not waive or modify the sole
responsibility of the Local Agency for its use as described above.

Section 27. Disputes

Except as otherwise provided in this Agreement, any dispute concerning a question of fact
arising under this Agreement which is not disposed of by agreement shall be decided by the Chief
Engineer of the Department of Transportation. The decision of the Chief Engineer will be final and
conclusive unless, within 30 calendar days after the date of receipt of a copy of such written decision,
Local Agency mails or otherwise furnishes to the State a written appeal addressed to the Executive
Director of CDOT. In connection with any appeal proceeding under this clause, Local Agency shall
be afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final
decision of a dispute hereunder, Local Agency shall proceed diligently with the performance of this
Agreement in accordance with the Chief Engineer’s decision. The decision of the Executive Director
or his duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement,
however, shall be construed as making final the decision of any administrative official,
representative, or board on a question of law
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Section 28. Single Audit Act Amendment

All state and local government and non-profit organization Sub-Grantees receiving more than
$500,000 from all funding sources, that are defined as federal financial assistance for Single Audit
Act Amendment purposes, shall comply with the audit requirements of OMB Circular A-133 (Audits
of States, Local Governments and Non-Profit Organizations) sce also, 49 CFR 18.20 through 18.26.
The Single Audit Act Amendment requirements that apply to Sub-Grantees receiving federal funds
are as follows:

a) If the Sub-Grantee expends less than $500,000 in Federal funds (all federal sources, not just

Highway funds) in its fiscal year then this requirement does not apply.

b) If the Sub-Grantee expends more than $500,000 in Federal funds, but only received federal

Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific

audit shall be performed. This audit will examine the “financial” procedures and processes for

this program area.

¢) Ifthe Sub-Grantee expends more than $500,000 in Federal funds, and the Federal funds are

from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an

audit on the entire organization/entity.

d) Single Audit can only be conducted by an independent CPA, not by an auditor on staff.

e) An audit is an allowable direct or indirect cost.

Section 29. Statewide Contract Management System

If the maximum amount payable to the Local Agency under this Agreement is $100,000 or
greater, either on the Effective Date or at anytime thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205,
§24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of
vendor performance on state agreements/contracts and inclusion of agreement/contract
performance information in a statewide contract management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with
the terms and conditions of this Agreement, State law, including CRS §24-103.5-101, and State
Fiscal Rules, Policies and Guidance. Evaluation and Review of the Local Agency’s performance
shall be part of the normal Agreement administration process and the Local Agency’s
performance will be systematically recorded in the statewide Agreement Management System.
Areas of Evaluation and Review shall include, but shall not be limited to quality, cost and
timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such
obligations and shall include factors tailored to match the requirements of the Local Agency’s
obligations. Such performance information shall be entered into the statewide Contract
Management System at intervals established herein and a final Evaluation, Review and Rating
shall be rendered within 30 days of the end of the Agreement term. The Local Agency shall be
notified following each performance Evaluation and Review, and shall address or correct any
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identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency
demonstrated a gross failure to meet the performance measures established hereunder, the
Executive Director of the Colorado Department of Personnel and Administration (Executive
Director), upon request by CDOT, and showing of good cause, may debar the Local Agency and
prohibit the Local Agency from bidding on future Agreements. The Local Agency may contest
the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in
either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,
201 or 202, which may result in the reversal of the debarment and reinstatement of the Local
Agency, by the Executive Director, upon showing of good cause.

Section 30. General Provisions

A. Assignment
Subrecipient’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Subrecipient’s rights and obligations approved by the State shall be subject to the
provisions of this Agreement.

B. Subcontracts

Subrecipient shall not enter into any subaward or subcontract in connection with its
obligations under this Agreement without the prior, written approval of the State.
Subrecipient shall submit to the State a copy of each such subaward or subcontract upon
request by the State. All subawards and subcontracts entered into by Subrecipient in
connection with this Agreement shall comply with all applicable federal and state laws
and regulations, shall provide that they are governed by the laws of the State of Colorado,
and shall be subject to all provisions of this Agreement. If the entity with whom
Subrecipient enters into a subcontract or subaward would also be considered a
Subrecipient, then the subcontract or subaward entered into by Subrecipient shall also
contain provisions permitting both Subrecipient and the State to perform all monitoring
of that Subcontractor in accordance with the Uniform Guidance.

C. Binding Effect
Except as otherwise provided in §30.A, all provisions of this Agreement, including the
benefits and burdens, shall extend to and be binding upon the Parties’ respective
successors and assigns.

D. Authority

Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.
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Captions and References

The captions and headings in this Agreement are for convenience of reference only, and
shall not be used to interpret, define, or limit its provisions. All references in this
Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits
or other aitachments, are references to sections, subsections, exhibits or other
attachments contained herein or incorporated as a part hereof, unless otherwise noted.

Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of
which shall be deemed to be an original, but all of which, taken together, shall constitute
one and the same agreement.

Entire Understanding

This Agreement represents the complete integration of all understandings between the
Parties related to the Work, and all prior representations and understandings related to
the Work, oral or written, are merged into this Agreement. Prior or contemporaneous
additions, deletions, or other changes to this Agreement shall not have any force or
effect whatsoever, unless embodied herein.

Digital Signatures

If any signatory signs this Agreement using a digital signature in accordance with the
Colorade State Controller Contract, Grant and Purchase Order Policies regarding the use
of digital signatures issued under the State Fiscal Rules, then any agreement or consent
to use digital signatures within the electronic system through which that signatory
signed shall be incorporated into this Agreement by reference.

Modification

Except as otherwise provided in this Agreement, any modification to this Agreement
shall only be effective if agreed to in a formal amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law and State
Fiscal Rules. Modifications permitted under this Agreement, other than Agreement
amendments, shall conform to the policies issued by the Colorado State Controller.

Statutes, Regulations, Fiscal Rules, and Other Authority

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy
or other authority shall be interpreted to refer to such authority then current, as may have
been changed or amended since the Effective Date of this Agreement.

External Terms and Conditions

Notwithstanding anything to the contrary herein, the State shall not be subject to any
provision included in any terms, conditions, or agreements appearing on Subrecipient’s
or a Subcontractor’s website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically referenced in
this Agreement.
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Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other provision of this Agreement, which shall remain
in full force and effect, provided that the Parties can continue to perform their
obligations under this Agreement in accordance with the intent of this Agreement.

Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination
or expiration of this Agreement shall survive the termination or expiration of this
Agreement and shall be enforceable by the other Party.

Taxes

The State is exempt from federal excise taxes under LR.C. Chapter 32 (26 U.S.C,,
Subtitle D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-
730123K) and from State and local government sales and use taxes under §§39-26-
704(1), et seq., C.R.S. (Colorado Sales Tax Exemption Identification Number 98-
02565). The State shall not be liable for the payment of any excise, sales, or use taxes,
regardless of whether any political subdivision of the State imposes such taxes on
Subrecipient. Subrecipient shall be solely responsible for any exemptions from the
collection of excise, sales or use taxes that Subrecipient may wish to have in place in
connection with this Agreement.

Third Party Beneficiaries -

Except for the Parties’ respective successors and assigns described in §16.A, this
Agreement does not and is not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Agreement and all rights and
obligations hereunder are reserved solely to the Parties. Any services or benefits which
third parties receive as a result of this Agreement are incidental to this Agreement, and
do not create any rights for such third parties.

Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver,
nor shall any single or partial exercise of any right, power, or privilege preclude any
other or further exercise of such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance
measures and standards required under §24-106-107, C.R.S., if any, are subject to public
release through the CORA.

Standard and Manner of Performance

Subrecipient shall perform its obligations under this Agreement in accordance with the
highest standards of care, skill and diligence in Subrecipient’s industry, trade, or
profession.
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S. Licenses, Permits, and Other Authorizations
i. Subrecipient shall secure, prior to the Effective Date, and maintain at all times during
the term of this Agreement, at its sole expense, all licenses, certifications, permits, and
other authorizations required to perform its obligations under this Agreement, and shall
ensure that all employees, agents and Subcontractors secure and maintain at all times
during the term of their employment, agency or Subcontractor, all license, certifications,
permits and other authorizations required to perform their obligations in relation to this
Agreement.
ii. Subrecipient, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, shall obtain prior to the Effective Date and maintain at all times
during the term of this Agreement, at its sole expense, a certificate of authority to
transact business in the State of Colorado and designate a registered agent in Colorado
to accept service of process.

T. Indemnification
i. General Indemnification
30(T)--THIS SUBSECTION REMOVED AT REQUEST OF LOCAL
AGENCY, APPROVED BY OFFICE OF STATE CONTROLLER.

U. Federal Provisions
Subrecipient shall comply with all applicable requirements of Exhibits C and D at all
times during the term of this Agreement.

Section 31. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)

These Special Provisions apply to all agreements except where noted in italics.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State
Controller or designee. If this Agreement is for a Major Information Technology
Project, as defined in §24-37.5-102(2.6), C.R.S., then this Agreement shall not be valid
until it has been approved by the State’s Chief Information Officer or designee.

. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise
made available.

. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the
State, its departments, boards, commissions committees, bureaus, offices, employees and
officials shall be controlled and limited by the provisions of the Colorado Governmental
Immunity Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt.
VI, Ch. 171 and 28 U.S5.C. 1346(b), and the State’s risk management statutes, §§24-30-
1501, et seq. C.R.S. No term or condition of this Agreement shall be construed or
inferpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protections, or other provisions, contained in these statutes.

. INDEPENDENT CONTRACTOR.

Subrecipient shall perform its duties hereunder as an independent contractor and not as
an employee. Neither Subrecipient nor any agent or employee of Subrecipient shall be
deemed to be an agent or employee of the State. Subrecipient shall not have
authorization, express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Subrecipient and its employees and
agents are not entitled to unemployment insurance or workers compensation benefits
through the State and the State shall not pay for or otherwise provide such coverage for
Subrecipient or any of its agents or employees. Subrecipient shall pay when due all
applicable employment taxes and income taxes and local head taxes incurred pursuant to
this Agreement. Subrecipient shall (i) provide and keep in force workers' compensation
and unemployment compensation insurance in the amounts required by law, (ii) provide
proof thereof when requested by the State, and (iii) be solely responsible for its acts and
those of its employees and agents.

. COMPLIANCE WITH LAW,

Subrecipient shall comply with all applicable federal and State laws, rules, and
regulations in effect or hereafter established, including, without limitation, laws
applicable to discrimination and unfair employment practices.

. CHOICE OF LAW, JURISDICTION, AND VENUE,

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Agreement. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations
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shall be null and void. All suits or actions related to this Agreement shall be filed and
proceedings held in the State of Colorado and exclusive venue shall be in the City and
County of Denver.

. PROHIBITED TERMS.

Any term included in this Agreement that requires the State to indemmify or hold
Subrecipient harmless; requires the State to agree to binding arbitration; limits
Subrecipient’s liability for damages resulting from death, bodily injury, or damage to
tangible property; or that conflicts with this provision in any way shall be void ab initio.
Nothing in this Agreement shall be construed as a waiver of any provision of §24-106-
109, C.R.S.

. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Agreement shall not be used for the
acquisition, operation, or maintenance of computer software in violation of federal
copyright laws or applicable licensing restrictions. Subrecipient hereby certifies and
warrants that, during the term of this Agreement and any extensions, Subrecipient has
and shall maintain in place appropriate systems and controls to prevent such improper
use of public funds. If the State determines that Subrecipient is in violation of this
provision, the State may exercise any remedy available at law or in equity or under this
Agreement, including, without limitation, immediate termination of this Agreement and
any remedy consistent with federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST., §§24-18-201
and 24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal
or beneficial interest whatsoever in the service or property described in this Agreement.
Subrecipient has no interest and shall not acquire any interest, direct or indirect, that
would conflict in any manner or degree with the performance of Subrecipient’s services
and Subrecipient shall not employ any person having such known interests.

VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-
202.4, C.R.S.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S.,
the State Controller may withhold payment under the State’s vendor offset intercept
system for debts owed to State agencies for: (i} unpaid child support debts or child
support arrearages; (ii) unpaid balances of tax, accrued interest, or other charges
specified in §§39-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (iv) amounts required to be paid to the
Unemployment Compensation Fund; and (v) other unpaid debts owing to the State as a
result of final agency determination or judicial action. The State may also recover, at
the State’s discretion, payments made to Subrecipient in error for any reason, including,
but not limited to, overpayments or improper payments, and unexpended or excess
funds received by Subrecipient by deduction from subsequent payments under this
Agreement, deduction from any payment due under any other contracts, grants or
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agreements between the State and Subrecipient, or by any other appropriate method for
collecting debts owed to the State.

K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities,
investment advisory services or fund management services, sponsored projects,
intergovernmental agreements, or information technology services or products and
services] Subrecipient certifies, warrants, and agrees that it does not knowingly employ
or contract with an illegal alien who will perform work under this Agreement and will
confirm the employment eligibility of all employees who are newly hired for employment
in the United States to perform work under this Agreement, through participation in the
E-Verify Program or the State verification program established pursuant to §8-17.5-
1062(5)(c), C.R.S., Subrecipient shall not knowingly employ or contract with an illegal
alien to perform work under this Agreement or enter into a contract with a Subcontractor
that fails to certify to Subrecipient that the Subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this Agreement. Subrecipient (i)
shall not use E-Verify Program or the program procedures of the Colorado Department of
Labor and Employment (“Department Program™) to undertake pre-employment
screening of job applicants while this Agreement is being performed, (ii) shall notify the
Subcontractor and the contracting State agency or institution of higher education within
three days if Subrecipient has actual knowledge that a Subcontractor is employing or
contracting with an illegal alien for work under this Agreement, (iii) shall terminate the
subcontract if a Subcontractor does not stop employing or contracting with the illegal
alien within three days of receiving the notice, and (iv) shall comply with reasonable
requests made in the course of an investigation, undertaken pursuant to §8-17.5-102(3),
C.R.S., by the Colorado Department of Labor and Employment. If Subrecipient
participates in the Department program, Subrecipient shall deliver to the contracting
State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that Subrecipient has examined the legal work status of such
employee, and shall comply with all of the other requirements of the Department
program. If Subrecipient fails to comply with any requirement of this provision or §§8-
17.5-101, et seq., C.R.S., the contracting State agency, institution of higher education or
political subdivision may terminate this Agreement for breach and, if so terminated,
Subrecipient shall be liable for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq.,
C.R.S.
Subrecipient, if a natural person eighteen (18) years of age or older, hereby swears
and affirms under penalty of perjury that Subrecipient (i) is a citizen or otherwise
lawfully present in the United States pursuant to federal law, (ii) shall comply with
the provisions of §§24-76.5-101, et seq., C.R.S., and (iii) has produced one form of
identification required by §24-76.5-103, C.R.S., prior to the Effective Date of this
Agreement.
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THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for the Local Agency hereby swear and affirm that they are anthorized to act on the

Local AEencz’s behalf and aclmowledge that the State is relzing on their reEresentations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
ADAMS COUNTY GOVERNMENT Jared S. Polis
Department of Transportation
By:
Title: By
Stephen Harelson, P.E., Chief Engineer
(For) Shoshana M. Lew, Executive Director
*Signature
Date: Date:
2nd Local Agency Signature if needed STATE OF COLORADO
LEGAL REVIEW
Philip J. Weiser, Attorney General
Name:
(print name) By
Signature — Assistant Attorney General
Title:
rint title
® ) Date:
*Signature
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

provided hereunder,

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid
until signed and dated below by the State Controller or delegate. The Local Agency is not authorized to
begin performance until such time. If the Local Agency begins performing prior thereto, the State of
Colorade is not obligated to pay the Local Agency for such performance or for any goods and/or services

By:

STATE OF COLORADO

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Date:

Colorado Department of Transportation
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EXHIBIT A, STATEMENT OF WORK

1-270 Environmental Assessment

& Preliminary Design - Statement of Work
CDOT Subaccount: 23198

COLORADO

Department of Transportation

Background

Interstate -270 is a & mile-long controlled-access interstate highway with two |
through lanes in each direction that serves as the inner beltway, providing a
direct connection to Colorado's only north/south (1-25) and east/west (I-70) H
interstates, passing through parts of the City of Denver, Commerce City, and
unincorporated Adams County. The 1-270 corridor is a critical component of
the region's transportation network, is identified as a regional roadway in the
2040 MVRTP and is included in that report’s Fiscally Constrained project list,
and is identified as a Primary Highway in the CDOT State Highway Freight Plan.
I-270 also plays a critical role in public safety operations, serving as a regional
evacuation and hazardous material route. 1-270 sees dally traffic valumes of
103,000 vehicles per day (vpd) west of the Vasquez Boulevard interchange and W20
approximately 91,000 vpd east of that interchange. The corridor is utilized
heavily by commercial and industrial businesses, with truck traffic

representing 11% of daily travel valumes on I-270, equaling 12,100 trucks per B et S G T
day (compared to 2% of daily travel volumes on a typical roadway). However, |- Figure 1: The I-270 Corridor runs from I-70 on the southeast end
270’s infrastructure is too obsolete to meet the increasing transportation to [-25 on the northwest end. (Does not represent £A Limits)
demands of the region. Due to the existing operational issues along |-270, regional stakeholders have decided to analyze the corridor with the goals
of improving the current safety, reliability, and operational issues of the interstate and to reduce access barriers for adjacent vulnerable

populations and to reduce industrial-residential conflicts. The following Purpose and Needs were identified for the I-270 planning process:

Purpose: Implement transportation solutions which modernize the I-270 corridor to accommodate present and future transportation
demands.

Needs: Remedy the design and structural deficiencies of the existing corridor (including concrete surfaces, secondary compression
settlement, bridge structures, and interchanges), address the causes of vehicle crashes to reduce their rate of occurrence, improve
cennectivity for all modes of travel, accommodate current and projected future freight vehicle volumes, improve travel-time reliability,
reduce the barriers the original corridor construction created for adjacent residents and employees to employment and commercial areas
and regional trails, and support public and high frequency transit.

The ultimate goal of stakeholders is to expedite the planning and design phases of this project, and to begin construction activities along the 1-270
corridor as soon as possible.

Environmental Assessment

The NEPA Class of Action for the 1-270 corridor has been determined by the FHWA as an Environmental Assessment (EA). The EA and relevant
corridor design will be performed with the help of a team of consultants selected by representative stakeholders based on qgualifications.

Scope of Work

The scope of 1-270 pre-construction tasks will include the 1-270 EA decision document (NEPA clearance) and associated conceptual design.

Other pre-construction tasks may include {and may not be limited to):

- Project Schedules - Final Design for portions or all of the cerridor

- Subsurface Utility Engineering (SUE) Investigation - Value Engineering as required by FHWA

- NEPA clearance for I-270 Express Lane Direct Connect - Design-Build procurement documentation
ramps to |-70 preparation (if selected)

- Preliminary/Final Roadway Design at Interchanges
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or

RESOLUTION



EXHIBIT C— FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $35,300,000.00, which is to be funded as follows:

STU 2706-043 (23198)

1. BUDGETED FUNDS
a. Federal Funds $1,800,000.00
(34.00% of Participating Costs)
b. Local Agency Matching Funds $3,500,000.00
{66.00% of Participating Costs)

TOTAL BUDGETED FUNDS $5,300,000.00
2. OMB UNIFORM GUIDANCE
a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date (also Phase Performance Start Date): See Below
¢.  Amount of Federal Funds Obligated: $0.00
d. Total Amount of Federal Award: $1,800,000.00
€. Name of Federal Awarding Agency: FHWA
f.  CFDA# - Highway Planning and Construction CFDA 20.205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) 12.0%
3. ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted $1,800,000.00
b.  Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY N/A

4. FOR CDOT ENCUMBRANCE PURPOSES
a. Total Encumbrance Amount $5,300,000.00
b.  Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows:

$5,300,000.00

Note: No funds are currently available. Design and Construction funds will become available after execution of
an Option letter (Exhibit F) or formal Amendment.

WBS Element 23198.10.30

Performance Period Start*/Erd Date

TBD / TBD Design 3020

$0.00

WDBS Element 23198.1¢.40

TBD / TBD Environmental| 3030

$0.00

*The Local Agency should not begin work until all three of the following are in place:

1) Phase Performanca Period Start Date; 2) The execution of the document encumbering funds for the respective phase; and
3) Local Agency receipt of the official Notice to Proceed. Any work performed before these three milestones are achieved will not be

reimbursable.
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B. Matching Funds

The matching ratio for the federal participating funds for this Work is 34.00% federal-aid funds to 66.00% Local
Agency funds, it being understood that such ratio applies only to the $3,300,000.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%.
If the total participating cost of performance of the Work exceeds $5,300,000.00, and additional federal funds are
made available for the Work, the Local Agency shall pay 66.00% of all such costs eligible for federal
participation and 100% of all non-participating costs; if additional federal funds are not made available, the
Local Agency shall pay all such excess costs. If the total participating cost of performance of the Work is less
than $5,300,000.00, then the amounts of Local Agency and federal-aid funds will be decreased in accordance
with the funding ratio described herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be N/A (for CDOT accounting
purposes, the federal funds of $1,800,000.00 and the Local Agency matching funds of $3,500,000.00 will be
encumbered for a total encumbrance of $5,300,000.00), unless such amount is increased by an appropriate
written modification to this Agreement executed before any increased cost is incurred. It is understood and
agreed by the parties hereto that the total cost of the Work stated hereinbefore is the best estimate available,
based o the design data as approved at the time of execution of this Agreement, and that such cost is subject to
revisions (in accord with the procedure in the previous sentence) agreeable to the parties prior to bid and award.

The maximum amount payable shall be reduced without amendment when the actual amount of the Local
Agency’s awarded contract is less than the budgeted total of the federal participating funds and the Local
Agency matching funds. The maximum amount payable shall be reduced through the execution of an Option
Letter as described in Section 25 of this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding
sources defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with
the audit requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.E.R. 18.20 through
18.26. The Single Audit Act Amendment requirements applicable to the Local Agency receiving federal funds
are as follows:

i.  Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.

ii.  Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific
audit shall be performed. This audit will examine the “financial” procedures and processes for thig
program area.

jiii. ~ Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from
multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on
the entire organization/entity.

iv.  Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit
is an allowable direct or indirect cost.
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Exhibit D

Certification for Federal-Aid Contracts

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, Disclosure Form to Report
Lobbying, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall

require that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such sub-recipients shall certify and disclose accordingly.
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Exhibit E, DBE Requirements
SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation
DBE Program (or a Local Agency DBE Program approved in advance by the State) apply to this
agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have
the maximum opportunity to participate in the performance of contracts and subcontracts financed in
whole or in part with Federal funds provided under this agreement. In this regard, all participants or
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform coniracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of CDOT assisted contracts.

SECTION 3. DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Civil Rights & Business Resource Center

Colorado Department of Transportation

2829 W. Howard Place

Denver, Colorado 80204
Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 23.41
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EXHIBIT F, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNQO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 SZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $7ZFYA 3 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation or
Railroads) and to update encumbrance amounts (a new Exhibit C must be attached with the option letter and shall
be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, ete.).

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-
4, etc.).

D. Option to unilateraily do both A and B (2 new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A
In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option
for an additional term, beginning on (insert date) and ending on the current contract expiration date shown above,
under the same funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all
that apply — Design, Construction, Environmental, Utilities, ROW incidenials or Miscellaneous) and to encumber
previously budgeted funds for the phase based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert
dollars heve), A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. (The following is
a NOTE only, please delete when using this option. Future changes for this option for Exhibit C shall be labled as
Jollows: C-2, C-3, C-4, eic.).

Option C
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
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authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe
phase to which funds will be moved) based on variance in actual phase costs and original phase estimates. A new
Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all
that apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber
funds for the phase based upon changes in funding availability and authorization; and 3) to transfer funds from
(describe phase from which funds will be moved) to (describe phase io which funds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the original
Agreement and replaces Exhibit C.

{The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced
with the Current Agreement Maximum Amount table shown above.

Option E
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance
Information. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
Jared S. Polis, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate, Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado is
not obligated to pay the Local Agency for such performance or for any goods and/or services provided
hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT G, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

Xvii
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COLORADQO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Praject No. STIP No. Project Code Region
STU2706-043
SR170012 0 1

Project Location Date

[-270 Corridor between 1-25 and i-70 7110/19

Project Description
Environmental Assessment of the |-270 Corridor. Planning and Preliminary Design work on the Corridor.

Local Agency Local Agency Project Manager
Adams County Jennifer Shi

CDOT Resident Engineer CDOT Project Manager

Adam Parks Ethan Jacobs

INSTRUCTIONS:

This checklist shall be utitized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspend to the applicable chapters
of the COOT Local Agency Manual.

Tie checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X” denotes the -
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#' will denote that CDOT must
CONCUr OT approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

Note:
Failure to comply with applicable Federal and State requirements may result in the foss of Federal or State participation in
funding.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT

TIP / STIP AND LONG-RANGE PLANS

21 | Review Project to ensure it is consistent with STIP and amendments thereto | | X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrencefinvolvement)
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 NA NA
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consuitant Agreement
* Project Development X
s Construction Contract Administration {including Fabrication Inspection Services)
5.4 Conduct Design Scoping Review Mesting X
5.5 Conduct Public Involvement X
56 Conduct Field Inspaction Review (FIR) NA
5.7 Conduct Envirenmental Processes (may require FHWA concurrencelinvolvement) X
5.8 Acquire Right-of-Way (may require FHWA concurrencefinvolvement) NA
5.9 Obtain Utility and Railroad Agreements NA
5.10 Conduct Final Office Review (FOR) NA

CDOT Form 1243 3/16 Page 1 of 4
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CDOT
5.1 Justify Force Account Work by the Local Agency NA
5.12 Justify Proprietary, Sole Source, or Local Agency Furnished ltems NA
5.13 Document Design Exceptions - CDOT Form 464 NA
5.14 Prepare Plans, Specifications, Construction Cost Estimates and Submittals NA
5.15 Ensure Authorization of Funds for Construction NA
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Disadvantaged Business Enterprise (DBE} Goals for Consultant and Construction X
Contracts (CDOT Region EEO/Civil Rights Specialist).
6.2 Determine Applicability of Davis-Bacon Act NA
This project [is []is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Adam Parks
CDOT Resident Engineer (Signature on Filg) Date
6.3 Set On-the-Job Training Goals (CDOT Region EEQYCivil Rights Specialist) NA
6.4 Title VI Assurances NA
Ensure the correct Federal Wage Decision, all required Disadvantaged Business NA
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)

ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS

7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks

7.2 Advertise for Bids

7.3 Distribute "Advertisement Set” of Plans and Specifications

7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under
Advertisement

7.5 Open Bids

7.6 Process Bids for Compliance

Check CDOT Form 1415 — Commitment Confirmation when the low bidder meets DBE goals

Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor has
made a good faith effort when the low bidder does not meet DBE goals

Submit required documentation for CDOT award concurrence

7.7 Concurrence from CDOT to Award

7.8 Approve Rejection of Low Bidder

7.9 Award Contract

7.10 Provide "Award” and "Record” Sets of Plans and Specifications

NA |

CONSTRUCTION MANAGEMENT

8.1 Issue Notice to Preceed to the Contractor
8.2 Project Safety
8.3 Conduct Conferences:

Pre-Construction Conference {(Appendix B)
+ Fabrication Inspection Notifications

i Pre-survey

= Construction staking
=  Monumentation

Partnering (Optional)

Structural Concrete Pre-Pour (Agenda is in COOT Construction Manual)

Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual)

HMA Pre-Paving (Agenda is in CDOT Construction Manual)

Develop and distribute Public Notice of Planned Construction to media and local residents

NA |

CDOT Form 1243  3/16 Page 2 of 4
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NO.

RESPONSIBLE

DESCRIPTION OF TASK PARTY

LA CDOT

Supervise Construction

A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”

Local Agency Professional Engineer or Phone number

CDOT Resident Enginesr NA

Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications

Construgtion inspection and documentation

1| Fabrication Inspection and documentation

NA

NA

Approve Shop Drawings
Perform Traffic Confrol Inspections
Perform Construction Surveying
. Monument Right-of-\Way
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review CDOT
Form 1418 (or equivalent} :
Provide the name and phone number of the person authorized for this task.
Local Agency Representative Phone number
8.11 Prepare and Approve Interim and Final Utility and Railroad Billings
8.12 Prepare and Authorize Change Orders
8.13 Submit Change Order Package to CDOT
8.14 Prepare Local Agency Reimbursement Reguests
8.15 Monitor Project Financial Status
8.186 Prepare and Submit Monthly Progress Reports
8.17 Resolve Centractor Claims and Disputes
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task.
CDOT Resident Engineer Phone number
8.19 Ongoing Oversight of DBE Participation
MATERIALS
9.1 Discuss Materials at Pre-Construction Meeting
» Buy America documentation required prior to installation of steel
92 Complete CDOT Form 250 - Materials Documentation Record
¢ Generate form, which includes determining the minimum number of required tests and
applicable material submittals for all materials placed on the project
+ Update the form as work progresses
* Complete and distribute form after work is completed
9.3 Perform Project Acceptance Samples and Tests
9.4 Perform Laboratory Verification Tests
8.5 Accept Manufactured Products
Inspection of structural components: N A
» Fabrication of structural steel and pre-stressed concrete structural componenis
« Bridge modular expansion devices (0" to 8" or greater)
+ Fabrication of bearing devices
9.6 Approve Sources of Materials
9.7 Independent Assurance Testing (LAT), Local Agency Procedures [_| CDOT Procedures []
* Generate IAT schedule
» Schedule and provide notification

CDOT Form 1243 3116 Page 3 of 4
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RESPONSIBLE
NO. DESCRIPTION COF TASK PARTY
LA CDOT
2.8 Approve mix designs
+ Congcrete
¢ Hot mix asphalt
9.9 Check Final Materials Documentation
9.10 Complete and Distribute Final Materials Documentation
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements
10.2 Process CDOT Form 205 - Sublet Permit Application N A
Review and sign completed CDOT Form 205 for each subcontractor, and submit to
EEOQ/Civil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labar Compliance Verification Employee
Interviews. Complete CDOT Form 280
10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the
“Commercially Useful Function” Requirements
10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees.
= Complete CDOT Form 1337 — Contractor Commitment to Meet OJT Requirements.
+« Complete CDOT Form 838 — OJT Trainee / Apprentice Record,
s Complete CDOT Form 200 - OJT Training QGuesticnnaire
10.6 Check Certified Payrolls (Contact the Region EEQ/Civil Rights Specialists for training requirements.)
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Report
FINALS
111 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Finat
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter
1.3 Advertise for Final Settlement
Prepare and Distribute Final As-Constructed Plans N A
Prepare EEQ Certification and Colleci EEQ Forms
Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification {See Chapter 9)
11.8 Obtain CDOT Form 1418 from the Contractor and Submit to the CDOT Project Manager
11.9 {(FHWA Form 47 discontinued)
11.10 Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT)
11.11 Process Final Payment
11.12 Complete and Submit CDOT Form 950 - Project Closure
11.13 Retain Project Records for Six Years from Date of Project Closure
11.14 | Retain Final Version of Local Agency Contract Administration Checklist
ce CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 3/16 Page 4 of 4
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EXHIBIT H, FEDERAL-AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS

FHWA-1272 ~ Revised May 1, 2012

REGQINRED CONTRACT FROVISIONS
FEDERAL-AIL CONSTRUCTION CONTRACTS

L Seneral

.  Mondiseiminaton

. Monsegregated Facdities

.  Dawis-Bacon smd Related Aot Provisions

W, Coniract Work Hours and Saiely Standands Aot
Provisions

Wi Subleifnp er Assigning the Caniract

Wil Safely: Accient Freventin

Vil Fales Statemnents Conceming Highway Projects

B Implementation of Clean Air Act and Federal Water
Fallriion Condral Act

X Complance wih Govemmeniwide Suspension and

Dehamment Reguiremenis

¥l. Cegiificaticn Regarding Use of Comtract Fumds for
Lobbying

ATTACHMENTS

A. Emplaymsnt and Materals Preferenss for Appaizchian
Bevalopment Highwiay Sysiem or Appalschizn Lacal Access
Road Contracts {neluded in Appalachian comiracts oy}

I GENERAL

1. Fomm FHWA-1273 must be physically incorporated inszch
construlicn centract funded urider Tide 23 {exeheding
amergency conrasts solsly intsnded for debris remowat). The
contraator {or subconiractor) miust insss this farm I each
subcentract and fusther require its inctusian in & lower tier
subcomitracts {excluding purchase arders, renial sgreements
and pther agrzemenis for supsdies or senvices)h

The applicable neqerements of Form FHWA-127E am
incorporated by reference for work dene under any purchase
arder, rendsll agrecmeant & zgresment for oiher sendoes. The
prime contractar shal he responsde for compliance by any
subrontracter, lowes-tier svebeoniracter or service pnavider.

Form FHY"2-1273 must be included in 3l Federl-zid design-
build eontracts, in all swbeontracds and in lowesr ter
subconiracts [exctuding subcantracts for design servioes,
purchase orders, renizl agreements and oiher agreements for
supplies or sendces). The design-builder ehad be responsile
far eompliance by any subcaniaciar, kower-tier subocniractar
ar ssqvice provides.

Contr=eting agencies may refersnne Fom FHWA-1272 in bid
propesal orrequest for propesal doouments, kawaver, e
Form FHA-1272 must b= physieally ncorporsied (not
referenced] m all conirasts, subconiracis and bower-tier
subcontracts (eeoluding purchase orders, rental agreements
and pther agreements for supgfiss or senvices related tn 2
construclion conkraot).

2. Subjest to the applicabiiy ariteriz neded in the folawing
sections, these contract pravigions shad apply to all work
perpmued on the sentract by the contr=stor's own erganization
and with the asestanee of workess under the comtractors
immedigte supermendence and o all work peresned on the
conbrzat by plecewnrk, station work, or by subconiract,

3. A breach of any of the stipulstions sentained in these
Requiad Contract Provisicns may ke suficizrt grounds for
withhotding of progress paymenits, withholging of fnal
paytnent, termination of the conbmest, seepension |/ debsmnent
or any ather apfion determined 1o ke appropdate by the
caniracting agenay ang FHWA.

4. Selechion of Labor During the performancs of Hhis conkrsst,
the eotiracter shall not uss conviet Bakor for any purpose
within the limits of 5 constnuction project on a Federat-aid
highmay unless it is labor periommed by convicts who are an
parofe, supervissd nelease, ar probation. The term Federal-aid
nighway does not nelude roadways funstionally clagsiied zs
teca noads or rur=] minor golleeiors.

. HOHDISCRIMIMATION

The provisions of this section related to 22 CFR Part 23D are
applicable te alt Federstaid consiruction contracts and to all
related construction subconiracts of §10.000 or more. The
pravisions of 23 CFF Part 230 are not applicable to matesiz)
supsly, engmeerng. or srchilechrsl sendee contracts.

In addition, $he coniractor and 29 subcomrastors must comply
viith the felloaing pelicies: Executive Oinder 11248, 4% CFR &0,
28 CFR 1623-1827, T#le 23 LSC Section 144, the
RehabEitation Al of 1073, as amended 120 LBC FR4), Tithe Wi
of the Civil Rights Aot of 1R84, as amended, and related
regulafens including 48 CFR Parts 21, 28 and 27, and 23 CFR
Parts 200, 230, and 833,

The cerrachor and all swbeantrastars must comply with: the
requirermnents of the Equeal Opperimiiy Clause in $1 CFR A0-
1.4{p) and, far all constrection conirac exsesding $10,000,
the Stardard Federal Equal Emplayment Oppartunity
Censtranction Contract Specifications in 41 CFR 60-4.3.

Nete: The U5, Bepariment of Labor has exclusive authoriby o
defsmmine complisnce with Executive Onder 11246 and the
policies of the Secretary of Laber including 41 CFR 80, and 20
CFR 1823-i827. The comiraating sgency and the FHWA hawe
ihe authority and e regponsibity to ensure complisnes with
Title 23 WEE Section 144, the Rehabilitaiion Act of 1973, &5
amended {22 USEC 794), and Tite VI of the Civil Rights Set of
1264, as zmended, and relat=d requfations meludng 29 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230. and 833,

The following provision & adopted from 23 CFR 234, Appendix
A, with appropriale revisions to ecnfommn to the LS.
Depariment of Lator (U3 DOL) and FHWA, regquiremenis.

1. Equal Employment Opportunity- Equal employment
opporamity {EEQ) requirements not to discriminate and (o taks
sffimesiive setion to ss5ure equal cppornity as st farth
under laws, exscuiive onders, miles, regulstions (2B CFR 25,
28 CFR 1630, 22 CFR $525.1827, 41 CFR 60 and 42 CFR 27}
amid ardare of the Secretary of Labor as medifed by the
roovisiens greseribed herein, and impossd pussuant o 23
1.5.C. 142 chall constitute the EEC and speciic afimnative
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thic peniract. The provisions of e Americans. with Disabfities
Pt of 1898043 U.5.C. {2001 et seq.) sef forth under 24 CFR
3% and 20 CFR 1630 are moorporzied by reference i this
contract. Inthe execution of this contract, the coniragter
agreas fo comply with the follewing mmimum specifis
requirement aatidities of EEC:

a. The confractor will work with the contracting agency and
the Feders! Gevernment fo ensure hat it has made every
gead faith effant to provide equal opperiunity with resged to all
af its kerms and eonditions of employmant and in their revew
af 3etivities. under the contant.

b. The coniractar will 3ceept as ite operating policy the
following statereent:

"It 55 the policy of this Company 1o assurs that applicants
are ampioyed, and fhat erplyees are treated duing
employment, without regard to their raoe, s=figion, sex, colar,
nafienal origin, Sge or disabifty. Such action shall insluds:
emplaymsnt, vpgrading. demation, ar iranater; recrsiiment or
regruitment sdvenising: layoffor lamuiniation; rates of pay ar
othier forms o compensaiicn; and selecton frfraining,
including appranticeship, pre-agpreniiceskip, and'or on-the-
job training.”

2 EED Officer: The contsscior will deeignate and ntake
kroasn b the enniracting oificers 2n EED Offcer who will have
the responsiliy fer and maest be capablz of efectively
adminislering and prerioting an acive EEQ pregram and wha
mriuet b= aseigned adequate 3whorty and responsihiity (o o
1R

3. Dissemination of Policy: All members of the contractor’s
staif wheo are authorized 1o hire, supenise, promate, and
discisrge employees, prwha recommend sugh gation, or whe
are subsfantally inveived in sush sation, Wil b= made fully
coprizant of, and will ImElement, te sontractar's EEQ policy
and confrachral responsibilides to provide EEQ v each grade
and ciassification of employrnent. To ensure that the abowe
agreament will be mef, the following actions wi be taken as a
TiinirTEm:

a. Perisdic mestings of supsnisory and personnel office
ermployees wil be conduried befare the start of werk and then
nok less oftem than ones ewery s monihs, at wivich time the
conbrastor's EEQ policy and fs implermentsticn wil ke
reyiewed ang explained. The meetings wE be conducied by
the EEC Qffiaer.

b. &lf new supendscry or personnel ofice employaes will be
given a thorough indeatrnaticn by the EEQ Ofiear, covering
all majer aspects of the conlraster's EED obligations within
Hrirty days follawing thet reparfing for dusy with the conlbratdor,

2. All personne] who are engzged in direet recruitnent for
the project will be msfnected by the EEC Oficer inthe
coriraator's procedures forlosating amd hiring minoritizs and
WOTED.

d. Motizes and posbers settng forh e contracior's EEQ
pelicy wil b= placed in areas readily asceesible 1o employsss,
apphicants for emplayment znd potential emplovees,

g, The sentraciar's EEQ policy and the precedures 1o
implarment euch policy wili be brought 1o ihe atiention of
emnployees by means o meetings, emzleyes handbooks, ar
ather appropriate means.

4. Rerruitmeni: When sdvertising {or employees, the
eoniracior wi include in 38 advertisemerts for employses the
netation: "An Equal Cpportienity Empleyer.” Sl such
dvertisemenis will be plasad in publicalicns having a large
ginzulation smang mnonties and warmen inthe s fom
whigh the project work force would momally B2 derived.

d. The contraztor will, unlese preciudad by a vaha
bargaining: agreement, canduct systernatic and direet
meeruirnent frough public and private enployes refemal
scurzes likely to yeld qualified mincrities andg women. To
mesl this requirersent, the saniracior wil identiy sotroes of
peatential minority group employess, and establish with such
identified seqreas procadines whersby minority and women
spplicsnts may be refermed 4o the conbrsctor for employment
ecnsideration.

b. In the event fue eontracior has a3 valid barganing
agresntent praviding fer exslusive hiring hall referrals, the
coniracios ik expecied to chserve fe provisionz of that
sgresmert o the extent that e system meets the contractar's
complianci with EEQ contraot peovisions. Where
mplemeniation of such an agresment has the effect of
dlisgriminating against ménanties or wamen, of obligates the
eoniractar to do the sanve, such Inplementabion viclates
Federsl nondiscrirination provisione.

¢, The contracier will encourage its oresent smployess 1o
refer minorites and warnen as agplicants for employment.
Information and procedunss with regand o referring such
applicants will be discuzsed with employees.

3. Personnel Actions: Wages, working ecnditiens, and
emplayee banefits shall be established and s2minktered, and
peerzonne| aafione of every typs, ineluding hiring, upgrading,
proradicn, transfer, demstion, bayesf, and termination, shal be
taken without regand io mee, colar, refigion, =2, national
arigin, age ar diszkdity. The folowing procedures shall be
followed:

3. The contrsctar will sandusct periadiz inspections of project
site to insure that working condiions and employae facilities
o not indieste diseriminatony esiment of project site
g=rsonnel,

b The contracter will peripdically evahests he spread of
wages paid within eseh slessificaton o getemmine any
evidenoe of discrminatory weye practives.

. The eontracisr will perodizally review selectsd perscnne!
otions in depth to detemnine whether thers is evidenoe of
gizgririnaticen, Whene evidence is found, the zoniractor wil
prompily Ske comective sefion. | e review indicates that the
diserirgination may exiend beyond the acticns revewed, such
aomeative artion shall include all sffected persans.

d. The confrzchor will promptiy investigate = complaints of
alleped diserimination made to the conizactor B connecdion
with iis chligsficns wnder ihis cortzzet, wil attempt fo resohe
sueh somplaints, and will take aporopriate comective zction
within 3 regsonable tme. K ihe investipation mdicates that ke
dizerimination may afect persons other than the complainant,
such camective aclicn shal include such other persons, Upan
sompletion of 2ach vestigation, e contrasioe will infsm
every complainant &f all of ihe¥ avenues of sppeal.

&, Training and Promotion:

d. The conbrzetor will azsist i locating, qualifing, snd
mogeasing the sks of mneritiss snd wormen whc are
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apglicante fer emnployment or gurrent employees. Sueh efiorks
should be aimed at developing full joummey level staius
ernplayezes in the type of Brde or job classfication invlved.

k. Consistent wih the coniractor's work force requiremeris
and a5 penmissible under Federal and State regulations, the
conbrzcior shall make fuf use of fraining programs, ie.,
apprenticaship, and on-the-job iraining programs for the
gecgraphical area of eontrast performance. En the event @
specisl provision for fraining is provided under this coniract,
this subparagraph wil be euperseded as indicsied inthe
special provision. The comiracting agency may resere
taining posilions for persons who receive welfare assistance
in Acpordanae with 23 U.5.C. 140a).

c. The pordraster will sdvise employess and applicants for
emplayment of avalable eining programs and antrance
requirsments for ezch.

d. The confraciar will pericdically revies the training and
promotien petantial of emgloyees who are mnodties snd
wemen and wi encourage elighle employees to spply for
such irzsining and gromoticn.

7. Uniens: Ifihe contractor refies in whole er in part wpon
URlicns &6 a saurce of empéayess, the contractor will use gand
faith effarts to ohtzin the conperation of such wiens ta
increase oppormiiss for minoriies and wemen. Actions by
#he santracior, sithar direcily or through a conkesginrs
astaciation acting 25 agent, will include the procedures set
farth below:

3. The contracicr will use goed faitk foris to develop,
conperation with the wnions, joint k=ining programs aimed
teward qualifyp mere minonies ard women for membeship
in e unlons and inereasing the skills of mincriles and women
=0 that they reay quality for highsr paying employment.

B. The eantracior will use geod fith efons to incorparate 3n
EED clause into ech unicn agreement io the end that such
unicn wl he consetnally Boung fo refer applicants without
regard ko their race, scler, religion. sew, patizesl crign, age o7
disabilipy.

¢. The rorraster is to ebtaln informalion as to fhe refers
practzes and pefivies of the labor umion except Geal to the
axiant such Sformation is within the exclusive pesseseion of
e Ebor pnion and such labor unicn refusss ic fumish suzh
information to the eentraciar, the eantracier shalf o carily o
the eoneracting agensy and shal s=t farth what efiors have
baen rade 1o obbam such imformalian.

d. inthe eveniihe union is unable to provide the contszator
wilh a reasonable Aow of referrals within the tme limit sat forh
in the collecive bangaining apreement, the caniractar wi,
rough independsnt recrdiment effioriz, fill the employment
vaeangies without regard fo race, color, raligion, sex, national
arigin, 2pe or disabilify: making full eforts to obiain qualified
ands'or qualifizble mincrties and women. The failure of 2 unicn
lo provide evficient referrsls [even though it is cbligated 1o
pravide exclusive refemals under Sz ferms of 3 colzctive
hargaming agreement) does not reliess &e contracior fram the
requiremenis of this paregraph. [ the ewent the unicn refemal
practics prevents the coniractor fram mezding the cbligalians
pursuant o Executive Order 11248, as amended, and these
special provisions, such coniracier shal immegdistaly nelity the
contrcling Sgenoy

4- Reasanable Accommodation fer Applicants
Employess with Disabilities: The contraster mus: B2 famiar

iith the requirernents foy and comply with the Ameroans with
Disabilities Act and all mes and regulations established thers
under. Employers must provide reasonatle secommedation in
2l employrant aciiviies wmiess fe do s would cause an
undue hardship.

9. Salection of Subcontractors, Procurement of Materials
and Leasing of Equipment The cong=cior shall not
disarirtingte an the grownsgs of race, cobor, religion, sex,
nabons] arigin, age or Sisabiliy in the selzciicn and retenticn
of subscniraciors, induding precmement of materials and
[eases of equipment. The coniractor shall @ke all necessary
and reaserakie steps to ensure nendiscrimination T he
a@ministration of this comlst.

3, The ramirsctor shall notiy all pobential sebsonimcters snd
suppdiers and lessars of their EEQ ebligpations undes this
cantract

b. The contrastos will wse good faith efors 1o enswe
subsantrastar campliance with their EEQ sbligatans.

10. Assurance Required by 43 CFR 26.13k);

a. The requirements of 44 GFR Part 28 and the State
DOT's L5, OOT-approved DEE program ane incorporated by
refiaremoe.

b. The contractor or subecniracter shall not diseriminate on
the basis of race, eofor, natisnal vriging or sey i the
performance of this confract. The contracior shall camy out
spplicable requirements of 48 CFR Part 24 in the award and
saministration of DOT-zesisted contracts. Fafure by the
aomiracior o camy out thess requsinements is 2 material breach
of fhis contract, which may result in the termination of Gis
oaniracd or such otzer remedy as e contracting agency
deerns appregriate.

11. Retords and Reparts: The ecntracior shall keep such
r=pasds AL necessary fo decument compliance with the EEQ
retjUbrernenis. Such records shall &= retained fora pered of
thras y=ars fosflowing the date of the final payment io the
eamiracior far all contrsct werk and shall be awsilable at
reascnable imes and places far inspection by awthorzed
representatives of the coniracting agsney 2nd {he FHWA,

A. The records kept by the coniracior shal dosument the
fiall erwring=

{13 Te= purnber and wark kours of rincsty and non-
minoTy QRotp memters 3nd wamen employed in e3ch wiok
glassiication an the projeet;

12} Tree progress and eferis being made in ecoperaiicn
with renions, when appieabls, to increase employment
oppariunitiEs for minarides and women; ane

13) The progress and efforis beng made in Jozating, hiring,
traming, qualifying, and upgrading mnorities and wamen;

b. The contractoss and sukcontrastars will submit an annua]
repert ko the sontracting agenay each July for the duration of
the project, mdicaiing the number of rmncsty, wemen, and
ner-ruinorty group smployess cumently engaged in each work
alassiication required by the voniract wark. This information is
1 be reported an Form FHWA-1381. The staiiing gai3 shaold
repressnt the projeet work foree on board i 3l or any part eof
ihe lasi payral penied preeeding the end of July. I on-hejch
irainTyg is b=ing reguired by special provision, he condractor
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wil be requirsd to callect and repert fraining data. The
empleyment data should reflect bhe work fores on board during
all or amy par of the last payrall peried preceding fie end of
July.

1. NOMNSEGREGATED FACILITIES

Thits prowieon is appiicabls o 38 Federal-aid consiuctan
contrsats and g all related construction subconiracts of
312,000 or enore.

The zomractor mist easure that faciliies provided for
employees are proviled v such 3 manher that segregation on
e basiz of rece, eclar, religion, se, or national erigin sannet
rasult. Thi eantractar msy neither requine such segregated
use by written or oral polices nortelerate swch wse by
aiployee eusiom, The contrackes’s ebligation extendgs further
to ansure that is employess are nat assigned fe perform their
sETVies 31 any [ocshon, wnder the contracter’s control, whess
thie faciliics are segregated. The kerm acHiies” ncudss
waiting roems, work ar=as, restaurants and ofher eating areas,
fme cloake, restrooms, washmoms, lockar rooms, and ather
storage of drassing areas, parking lots, drinking fowmtaing,
recreation or entertainment areas, iranspartation, and housing
previded for employees. The conactor shall provide sepsrate
or singlle-pser resirooms and necessany dreesing or sleeping
areas o assure privsey betwssn sexes,

Rr. DAVIS-BACOH AND RELATED ACT FROWVISIONS

Thils gaation 18 applicable fo all Federal-aid constaeting
praojests excesading F2.000 and to 5l related subconiacts and
lowerdiar subcantrzats [regardlass of subconiraal size). The
requirsments apply to Sl projests lecated within the Aght-of-
way of a roadwsy that is imdionally classified 35 Federal-aid
highvmy. This exchides madways funclonally classified s
lagal reade er rural minor sollelors, which are sxermpt.
onlraeiing agencies may =lect iz apply these requremsnis to
cther prajerds.

The Tollewing provisions are iron the L5, Depariment of
Laber regulations in 22 CFR 5.6 "Contract provisians and
related matters” vath miner nevisiens o ceniom 1o the FHNA-
1273 form =t =and FHWA program mquirernents.

1. Minimum wages

a. All labarers and rechanics empleyed or werking upon
the site oF tie wark, will b2 paid uncenditiznally and not less
oiten than once @ week, and without subsequent dedustion or
rebate on any aceount [sxcept sush payrel deductions as ars
permiittad by regulaiicns issusd by the Secretary of Labor
undes the Copeland fct (29 CFR part 3)), the fu amount of
wagee and bona fide fringe benefis (or cach equivalents
thereof) dus at tims of payment campeted at rates not ase
thian these ecntained in the wage determmation of the
Secretary of Labor wivich is attzched hereto and made 2 part
herac, regardlets of any contrechrs! relsticmship which may
ba alleged i exist bebwern the condractor ard such laborers
and mechanies,

Contrtwtions made or costs reasonably anti:;'zpa‘ied for bona
fide frings benefits wmder secticn 1(k)(3} of the Davis-Baron
At on behalk of labarers orimeshanics are considersd WaleE
paid to such labersrs or mechanics, subject to the provisions

of paragraph 1.d. of thie s=ction; also, regular conEEaeisns
made or costs mcumed for mare than a weskly perod {Huk not
feks oiten than quarterly} under plans, fimds, or programs
sihish sover the parteulsr weskly perod, sre deemed to be
construstively made or incumed during such weekly pericd.
Zuch laBarsrs and mechanics shal ke paid the appropriate
wiage ratz and fringe benefiE on the wape determnation for
the cassification of wark setuatly perfommed, without regard 1o
skill, expapt 35 prowided i 20 CFR 5.5(a)4) Laborers ar
mechianics perfomng work in more than orie alassfication
may &= compensated at the rmie specified foreach
olzssification for the iime zctuslly worked thersin: Provided,
That the employer's payrall records sceursiely set ferth the
fime spent [k aach elazetfication in which wark i performed.
The wage deterrnination {incleding any additional clazsifcaiicn
and wage ratzs conformed under paragraph 1.5, of this
section| and te Davis-Bacan poster (WH—1321) shall be
prsted at all #mes by the centrastor and s subeonbasiars at
ihe site of the work in 3 praminent and accessible place where
it can Be easiy se=m by the workars,

b.{1} The contrzating offtesr shall regquire thak any olass of
laborers ar mechanics, inchuding helpers, whish is not fistz=d in
{he wage defemination and which is 1o be employed under the
cantract shafl be classifed in conformianoe with the wapge
detemminaiicn. The santraciing uificer shall apprave an
additonal elassiication and wage rate and fnge benefits
thersfere onfy whan the falowing oriteria have been mat;

1} Thie work {0 &= pericrmed by the classifieation
requested i not periormed by 3 ciassification in the wage
deterrrination; and

{i1) The elasefiestion is utilized in the area by the
consiructicn indwsing, and

(i) The praposed wage raie, Beluding any bona fide
iwinge benefis, bears 3 reasonable relationship to the
wane rafes cantained in the wage determination.

{2} H the comirmctor and the latorers and mechanios to be
employed in the classification [ knewm), or their
reprezsntatives, and the coniracting officer agree on ihe
classification and wage rale (including the amounit
decipriated for finge benefits where appropriate), @ repor of
the action faken shall ks sent by the eoniracting oificer e the
Adrninisirator of the Wapge and Houor Division, Employmznt
Standards Admimistsiicn, U5, Depariment o Lakor,
Washimghan, DG 20210, The Adminisirater, or an sutorzed
reprasentsfive, wil spprove, madify, or disapprove every
additional elascificaton acton within 30 days of recsipt and
&0 advise the cantracting officss o wi nody the conkrzating
officer within e A0-day perad that additicnal time is
NECEESATY.

i3} In the =went the santraciar, the lstorers or mechanics
to ba erployed in the cizesifieation of their repressntatives,
and the pont2etng oifser do rot agree on the propesed
edagsification and wage m@ie {including the amount
designated for finge benefits, where sppropriate], the
poniractng aifcer shall refer ihe quesiicns, including the
vizwrs of 2l interested parties and the reconumendation of the
romiracting off:cer, 1o the Wage and Hour Admnistratar for
determinziion The Wage and Hour Adminlsirabor, oran
authorized representative, will issue a deiemination within
30 days of rec=tnt and 50 adyise the conirasting eficer or
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will nstify the sontzacting officer within the 20-day pericd that
addilicnal ime is necsssary,

{4} The wage rate {miclucig inge benefis where
apprepriabs) determined pursuant o pamgraphs 1.642) or
1.b.{3] of ihis secdficn, shall be paid 1o all workers perpming
work in the classiikation under this centract from the first
day on which work is perfomed in the elassHication.

o. Whenever the minimum #age rake prescrbed in the
ronkEzet for @ ¢lass of laborers or mechanics inzludes a fnge
banafit which is not expressed as am houry rate, e contzefor
shall either pay the benefit as sialed in the wape determination
cor shall pay smuther bona fide fringe benedt or an howry cash
equivalent therect,

d. [f the camiragior dues not make payments to a iustee or
athigr shird person, the sontracior may eonsider a8 par of fie
wag=E o any [aborer r mechanic fe amount of amy coste
remsonably anficipated I providing bona fide finge benefis
under & plan er progrsm, Provided, That the Seorstany of
Labar has found, wpon the writisn request of the coniracter,
that the applisable standands of the Diavis-Beccn Act have
been maf, The Secreiary of Labor may ragguire the coniractor
1o zet axide In 2 separte account eaaets for the meeting of
abligsiiens imder the plan or pregram.

2. Withholding

The sontracting agency shall upon its awen sebor or upan
weitten request of an authorized represertative of the
Department of Laber, withhold or cauzse to he withheld from
the eantractor under Ihs ecntract, or any other Federal
coribraet with e same prime confractor, or any other derally-
assisted confract subject to Davis-Bazcn pravailing vage
reguirsments, which 1s hald by the same primez cantractar, so
mikch of the secrued payments or advances s may be
consiFered necastany fo pay [aborers and mesharics,
including apprentices, trainees, and helpers, employed by the
sortrzsior of any subcpnirzctor the full amoun of waEges
required by the comiract. Inthe svent of e to pay any
Iabater ar meehanie, ineluding any appreniios, isinise, or
helpzr, employed or working on the ste of the work, a9 or part
af the wages required by tie cong=st, the conbraating agency
may. afierertien nodes te ke sonlsacior, take sueh action as
may be necessary bo cause the suspeneion of any further
payment, sdvance, gr puarantez of funds untd such vielations
have e=ased.

3. Payrolls and basie resords

3. Paymlls and basie records relating thessie shefl be
rngintzined by the contrsator during the equrse of the work and
presenved ior a period of thres years thereafter for all laborers
and mechanics working at the sie of fhe wark. Buch records
shall senfain the name, address, and sasisl security numEsr of
each such worker, his ar her somect olassiioation, housiy rates
of wapes pald fincluding rates of contitwdions er costs
anticipaied for bona fide finge benafTts or cash equivalenis
thenecf of the types deserfed n secfion 1(b)F20B} of the
Daviz-Bacon Act}, daily angd weekly number of hours wotked,
deductions made and achsal wages paid. Wihenever the
Secretary of Laber has found under 28 CFR 5.5(3)(1){iv) that
the wapes of any laberar ormechanic molude the amount of
any sozls reasenaidy antizipated m providing benefits urider 3
plan or progam described in section 1{b{218} of the Dawis-

Bacon At the coniacter shall maintain records which shaw
that the commitmernt to provide such benefits s enforzeakls,
that ihe plan or program is financisly responsile, and thai the
plan ar program has been communicatzd in weiting to the
laborers or mechanies affzcted, and recards which shaow the
aosts antipated or the acmal cost incirred n praviding sisch
benefis. Coriractors emploving apprentices or iminsss under
approved programs shall maintain written evidense of the
reqisiration af apprenticeship programs and ceniicstion of
iraines programs, the registration af the apprentices and
irainess, and the rafics anc wage rabes prescrbed in the
applicable programs.

b.{1} T conirsator shall sgbmit weekly for 2ach wesk m
wahich sy confract werk is performed 3 copy of ail payrolls o
ihe confracimg speaey.  The paynolls submitted shatl set out
socurately and campledely all of fe information regquired 1o b=
maiiained undsr 280 CFR §.6(a)|3}], except that full sorial
security numbers and home addresses shall net be meluded
on weekiy ransmitials, Instead the payrols shall anfy meed to
nchode an individually idenfifying number for each employes |
2.3. , the Ja=t four digits of the smployee’s sosial sxouriy
nurter). The required weakly payroll information may ke
submitied in amy foam desied. Dptonal Farmm YWH-247 is
availabde for this prrposs fream the Wage and Hour Division
Wk efe at hiip2eers, dol gewiesaivwhid forms uh 347 hetrhim
of its Byzseesor sie. The prime contractor is respansible for
the spbmiscion of copies of payno®s by all subzantractors.
Cuntrachers and subconirsaton shafl maintain the fJull sozial
secunty number and cument sddress of esch noversd morker,
and shall provide thermn vpon request ta the pontracting agenoy
for Fencmicsian to the Stats DOT, the FHWA or the Wage and
Heur Dwvision of the Ceparimend of Labor far purposes of an
mwestigation or audit of cormpliance with prevailing wags
requiraments. it is nat 3 vielation of this s=4tion fara gprime
ecniraciar ta requies 3 subeontravior to prowide addresses and
sccial security numbers to the prime coniractar for s cwn
recards, witheas! waskly submizsian to the contracting agency..

{21 Each payro® submittad shafl be accompanied by a
“Statemnient of Compliance,” signed by the coniactor or
subsentracior or his or her agent who pays or supervizss the
payrnent of the peresne employed under the 2entract and shal
certity ihe foflovdng:

ii} That the payrall for the payroll perivd cemigins the
inforraticn required to te pravided uneler §5.5 {3} 30({) of
Repgulations, 2B £FR part 4, the sprropriake information is
being maintsined wnder §5.5 (a){3}} of Regulations, 20
IZFR part 8, and thai =uch inforrnation is eomeat and
cnpiste:

{ii) That each bakorer o7 mechanie [incfeding eack
helper, apprentice, and trainee) employed on the contraat
during the payroll pericd has E=en paid the full weskly
wages eamed, without rebate, eiher directly or indreatly,
and that no d=duciicns have been made either direcily ar
indireatly foom the full wages eamed, other than
permissibie deductian: as =et forth i Regulations, 20 CFR
par 3;

IiH) That each laborer or mechanic has keen paid not
lesg Hian the applicable wape rates and frings benefits or
cash aquivalents for the classificadion of work periomed,
as spacified in the applisable wags detemnination
incorperated into e cprtraot,

Exhibit H - Page 5 of 12



{2) The weskly submiszion of a propedy execuled
cerfification set forth on the reverse sie of Oplional Fom:
¥H-34T shal? zatisfy the requirerent for submiesicn of the
“Statement of Complianea” required by parsgraph 2.b6.72) of
this section.

{4) The falsitieation of any of the shoue cerfifieations may
subject ike contractor or subcomractor to civd er crimina
prosecution under section 1001 of tile 18 and section 231 of
tithe 31 i the Linitad States Code.

#. The contracior or subcontrsetor shall reake the recmms
required undsr paragraph 3.3. of this section available far
inspecficn, sopying, or tenscrption by sshorized
represenitativas of the coniracting agenoy, the State DOT, the
FHWA, or the Drepariment of Laber, and shall permit sush
represeniatives to mienview employess during weorking howurs
en the job. f the contracior or subzontrzotor fails to submit the
required records of to make them available, the FHIWA may,
aiter writtan nofice {ohe contrecter, the conirscfing sgencoy o
the Stata BOT, take such aotion a5 may be necascary io
cauce the suspension of any furiher payment, advance, or
guarandee of fierids, Furthermione, fEdure io submit ihe required
records UpaT request af o make sush records available may
he grounds for debament asiar pursuant o 22 CFR £.12.

4. Appreniices and {rainees
a. Apprentisas forograms of the USO0L).

Apprentices wil be permitted boweark at less than the
predetermined rate for the waork they performed when they are
employed pursuznd to and individuslly registersd in a bona fide
appremiiceship program registersd with tis LLS, Depariment of
Lakor, Empdvyment and Training Administration, Cffice of
Apprenticeship Training, Empleyer and Labor Senvizes, or with
2 Stale Apprenticeship Agency recognizsd by the COffice, orif a
person is employsd in his or her first B0 dsys of probationary
employment 35 an apprentice in such an appeenticeship
program, who 5 not ind vidually registerad inthe program, but
wha has been eariified by the Office of Apprentiseship
Training. Employer and 1sbor Senices or a State
Appranficesiip Agenoy fahers approprisie) to be eligible for
prebationary emesoyrnient 35-an appreniics.

Thz allovmble mtio of appentoes to joumsymen on the job
sit in any oraft ol3esifizatan shel nat ke greater than the ratic
panmitled to the contrastor a5 bo the entine work foroe wnder
the registered program. Any worker listsd om 3 paymall at an
apprentice wage rate, whe is not ssgisterad orotheryise
emplayed =5 stated abowve, shall ke pad net b=ss than the
applicable wags rate on the wags determination for the
classifogtion of wark astuaily parformed, In addiion, any
apprenfice perfamming wark on the job site in exaass of the
ratio perm e undss the registered program shall be peid st
less than the applisable wage mte on the wage detemmination
for the work sctually periormed. Where 2 conbrastor is
peromring constmestion on 3 project in 2 lecality other than
tat in which its progrsm ic registersd, the ratios and wags
rates (expressad in peresniages of the joumeyman’s houry
raie] specified in the contraefor's or subcontRcors registersd
pragram shal be nbsencsd.

Ewery apprentita must be paid at net less than the rate
specified it the registered program for the aporantice’s levs] of
prograss, expressed as 3 percentage of the joumeyman hourly

rzie specified in the applicable wage detenmnaten.
Apprentices shal be paid iringe benefits in accordance with
the provieions of the apprenticeship program. [f the
Fpprentesship program does not specify Tinge benefis,
apprentioss must be paid e ffl amount of finge banafits
listed on the viage detenmination for the spplicable
claseifeation, K the Admnisirator determines that a difement
praciice prevails for the applicable apprentice elassifieation,
fringes shal be paid in aceordancs with that determnatian.

In the event the Offies of AppreniicecRip Training, Employer
znd Labor Services, or a State Apprenficeship Ageney
regagnized by the Cfiice, withdraws approval of an
spprentiesship program, the confraetor will no longer ks
permiited fo wiflize apprenBoes 2t less than the aprdisabliz
predetennined rate far Bz work perfomied undil an acoeptatlis
EIogram & apnimned,

b. Trainses {programs of e LISDOL).

Except as provided in 28 CFR 5. 18, trainese wi not be
pemaitted Io werk stliess han the predefermined rate for the
wark performied unless they dre emiployed purswanit bo and
mdiviZeslly registered in a program which has received prior
spproval, evidenced by formal certiication &y the LS.
Degariment of Lakor, Employment and Training
Administration.

The ratio of rainess to jpumeymsen ¢n the job site shall not be
greatss than permitted under the olan approved by the
Employment and Training Administration.

Every traines must &= paid at nat kes than the rate specifisd
Tn the approved program for the frainse’s level of progress,
eyprassed 35 A pareentage of s joumsyman kourly rate
speoified in the applisabls wape determination. Traineas shall
b psid fringe bienaiits in accordanee with the provisions of (e
irainss pragpsin. [ e trainee pregram dosz not mention
fringes benefits, frainees shall be patd the full amount of fringe
benefits |st=d on the wape detemmination unless the
Adrenistrater af the Wage and Howr Division determines thet
tharz is an appreniiceship program assooiated wilh the
somespending joumeyman wags rale on the wage
Ceterminaiion which provides far less than full finge kenedits
for appreniices. Any smployes listed on he paymll 5t a imineze
fate whe is fat regisiered and parzipsting in 2 training plan
approved by the Employment and Training Administration shal
ke pa'd not less #han the applicakle wage rate on the wage
determination for the classitcation of wark actually performed.
In additior, any trainee perforning work on the job site in
excess of ine ratio pemited) under the regictered program
shall be paid not less then the zpplicekls wage m@ie on the
wage detzmmation for the work setually parfomed.

In the event five Employment and Training Administration
withdraws approval of a training program, the contravior will ne
laniper be pemmitisd to wviilize irainees at less than the
applicable predatermined rake for the wark perfiormed until an
soceptzble program is approved .

r. Equal empleymnent cppoerunity. The ulfzation of
spprentess, Fainees and jeurnsymnizn imder this part shall ke
@ confemmity wilh the egus) employment apporkenity
requirermients of Exsoutive Ordey 11248, a5 armended, and 23
CFR part 20.
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d. Appreniices and Trainees {programs af the 11,5, DOT),

Apprentices and trainees working undar apgreniiceship and
skill raining programs which haves been certtied by the
Searetary of TrAnszadztion as promotng EED in oonmestion
with Federal-aid hiphway sorstrucion programs ars nat
subject to the requirements. of parzgraph 4 af this Seoton IV,
The straight tme hourdy wage rates for apprentices and
Tainees under such programs will ke established by the
particular programs. The rafio of apprentices and fRingss o
jeurneymen shal! net ke greater than permitied by the tems of
the periicolar program.

3. Compliance with Copzland Act requirements. The
contrzetor shall comply with the requiremsnts of 20 COFR part
3, which ans incorporatad by reference in this contract,

6. Subponiracis. The contracier or subcontractor shall inesrt
Form FH&A-1273 in any subconiracts and slso require the
subconitractors 1o include Form FHWA-1273 in any lower tler
subepniracts. The prime cosilrachor shall k= respansible for the
coenglians= by any subconizacior or lover fier suboontraciar
wiih all ihe contrast causes in 28 CFF RO,

7. Contract terminabon: debarnent. & breach of the
contr=et clausee in 28 CFF 5.5 may be grounde for teminatien
af the ecntrac, and for debameni as a sontracter and a
subconiractor as peovided in 28 OFR 5,12,

4. Compliancs with Davis-Bacon and Related Act
reguiramnianis. Al mlings and intepretatians of the Dauis-
Bacon and Related Acts conlained in 20 CFR parts 1, 3. and 5
anz herain incorporatad by referenes in dhis contracd,

3. Disputes concarning labor standards. Disputss arsng
cut of the laber standards prowisiens of this contract shall nat
be eubfent tz the genaral disputes slavse of this eonirast Such
disputes shafl he resolved in acserdanca with the procesiures
af the Depariment of Laber set forth in 28 GFR paris &, 6, and
7. Digprtes within the meaning of this clause melude disputss
bahween the coniractor [or 2ny of its sebcontractors) and the
conb=eting sgency, the LLS. Depasment of Laber, ot the
employees ariheir representatives.

10. Certification of ligibility.

3. By entaring inta this corrset, the conTactor carlifies that
naither it (nor hie or she) mor gny peman ar firm wiho bas 3o
interest i the condractar’s fim is 2 paresn o fim ineligitfe
be awargésd Govemnmeant sontracts by wiree of section 34a) of
e Davis-Baeon Ani or 28 OFR S13a51).

k. Mo part of this contract shall ke subcombracted to ane person
or farm ineligible for award of 2 Gevemmient contraci by virue
oi section 303} of the Davis-Bacen Actor 22 CFF 5.120a51).

& The peralfy for making false sislements is presorited in the
1.3, Criminal Ceds, 18 15,2, 1001,

Y. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fefiowing clauses apply to any Fadersl-zid construction
centradd in an amount in exsese of §100,000 and sukse o the
ovariime provisions of the Confrect Werk Howrs and Safety
Standards Act These clauses shal be inserted in addition 1o
the clausses reguired by 28 CFR 5.5(3) oo 29 CFR 4.8, As
wmed in ths paragraph, the tesms laberers and mechanios
Incfude watchmen and guards.

1. Overiime requirements. Mo gontractor or subconiractor
eoniraciing for any part of fue contraot wark which may requie
of involus the employment of &sharers ormechanics shall
asguire or pernt any sisch laborer oy riechianic in anmy
vicriesk in which he or she = employed on sush work io
aiark i exsess of forty hours im swech workwesek unless =uch
fzborer ar mechanic recelves compensation & a raie not less

“ihan ene and one-hali mes the basic rate of pay for all hours

warked in exeegs of indy hiours in such workweel.

2. Yiolation; lisbility fer unpaid wages: liquidated
damages. [nthe event of any violation of the olmese set for
i pagzgraph {1.) oi this ssation, the eontracier and any
subeontracior recponsible thersfor shall be iate forthe
wmpaid wages. In addiien, such eontracior and subconéracicr
shall be iable b the United States {in the case of wark done
under aoniract for the Disirict of Cofiembia or a teriiory, to such
Disdrict ar te such temiiony), for iowidated damages. Such
liquidated damages shall be somputed with respect to each
indivdual Isborer ar mechanic, meluding waichmen and
guards, ermployed in violstion of the dause set forth in
paragraph [1.) of this secion, I the sum of 12 ior esch
ealendar dgy on which such individual wes required or
pemuted o work in exeess of the standard workweek of forty
ours withewt payment of the sveriime wiages required by the
clawse eat forth in paragraph {1.) of fis secten.

3. Wikhhelding for ynpaid wages and liguidated damages.
Thie FHW# er the confacting agenay shall wpan its own asfion
ar ipad writien request of an suthorized representative of the
Department of Labor withhiedd or nause ke ke withhald, from
any moneys payatd on aceount of work perfarmed by the
faniractor or subsartracior ender any such caniract or any
wiher Federal contract with the same prime conbraator, ar amy
cther fiederally-azsisied contract =ubject te the Contract YWork
Hewrs and Safety Standards Act, which is hald by the same
prime corbrzeton, sueh sums 3s may be determined (o be
necessary bo satisfy ary liahilties of such conlragtor or
subeantractar for unpaid wages and liquidated damages ac
provigsd in the clause set i in paragraph (2.) &f his
sacticm,

4, Subiconiracts. The contractar or subcont=eator shall inssrt
v any subsontracts e dlauses set foth in parsgraph (1.)
through (4. of this section and also 3 deuss requirng the
subecntraciors o treluds thess clauses m any faves Her
subscntracis. The prime aontraciar shafl be respensthle for
compliance by amy subconiractor or lower Ger subcontrastor
wiith the tiswses set forth in paragraphs (1.3 threugh §#4.) of tis
saction.
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Vi. SIPELETTING ORt ASSIGNING THE CONTRACT

This prewision is appficable to ak Federal-aid ponstruction
confraats on the Maticnal Highweay System.

1. The goniracher shall pesformn with its owm organization
ceritrsst work amouning to riot less than 30 percent for a
graater percentags if speciied elsewhers in fe contract) of
e tota] crgmal conr=ot prce, eacluding any spedty fems
designated by the contrzeting agenay, Specisily tems may be
parfomited by sutcontract and the amawmnt of any such
speciaty Yems pefomed may be deducted from the todzl
oniginal conisset price befere compuding the amount of wark
requirsd to b performed by the condrachor's own organization
{23 CFR: d35.118).

a. The term “perfarm work with ifs twn organ zation” refers
be workers employsd or leased Ey the prime contracior, and
equipment awned or rented by the prims contrator, with or
wihout operaters. Such temm dess not include employeas ar
equipment of a subcantrestor or lawer tier subocniraior,
agents af the prime conbzctor, or any nther sseignees. The
tern may indedes payments for the coste af kirng lezsed
ermiployess from an empleyee leazng im mestizg =8 relevsnt
Federal and State regulatery requirerments. Leased
emiployees may only be induded in this term i e prime
conbrzetor meete all of fhe folliaying conditiors:

{8} Ehe prima ¢ontrEetor maintaing centel over fhe
supenvisicn of the day-fo-day actvities of the keassd
employees;

§2] the primz contrzeior remains resgansible for the quality

af the wark of the leased employees;

{3) the primz conbrzcior retains &1 power ic acoept or
exsiuds indwidual employess fram work an the project; ang

{4 the prime conzeior remains ehiimately responsible for

the payment of predeiemminsd minimien wages, ihe
submizsion of payrolls, stataments of compliance and all
aifier Federal regulatery requirements,

b. “Specialty liems" shal be constroad 1z be Bmited ta wark
titat requires highly specislied knawledgs, abilities, or
squipment not ordinarly svailakls in the type of contzcting
orqanizations qualified and expested to bid ar prepese on the
coritraet 35 5 whide sngd It gensral are io be limited to minor
corngenents of the guerall aaniract.

Z. The comiract amaunt upan which the requirements set forh
in paragraph {1} of Section Wi is computed includes ihe cost of
miaterial snd manwzstured producis which are i Ea
purshased or prodieed by the senkaclar ender he contract
provisions.

3. The sentractar shall fumish {a) & comipsatent superintendent
ar euperuisor whi is emiployed by ihe firm, has full autrorby o
direat perfomiance of the work In aceardanes with the contraat
requiremants, and is in charge of sl construcsion operatons
jregardizas of whe perfoms the work) and [b) such ather of its
owen arganizaticnal resources |swpenvision, management, and
enginesring senvices) 2= the contraeting officer detemines. iz
nececsary 1o assure he perfomtnce of He conbact

£_ho portion of the coniract chad be swiblet. zssigned or
gifierwise disposed of excapt with the wiitten consent of the
oorivaating oikeer, of authorized reprecantative, and sush
corzznt when given shafl nat b= construed b relieve the
contrsetor of any responsidlity for the Reffiliment af the
contrsct. WWritten consent will ba given only aftsr the
contracting agency has assured that each subcontmot is

evidencad in writing and 1hat it eentains all pertinent pravisions
and requirertents of the prime ecniract.

&, The 300 self-perfommance requirement of paragrsph {1)is
net applicable to design-build cordracts: however, coniacting
3gencies mey exiablish their owan self-perfformance
reqUiremens.

¥l SAFETY: ACCIDENT PREVENTION

Thie previsien is applicablk todlFederal-ai
gaonstrrotion eantracts ard to 58 relafed subcontracts.

1. Inthe parformanee of this contract the conbraetor shall
camply with 3ll applicable Feders!, State, and local lavs
gevamng safisty, health, and saniation (23 CFR 6353 The
zaniracior shall previde all safeguards, safety deyisss and
prateetive equipment and take any other needed acficns a5 1
determines, or as the contaaling oficer may determine, e be
teasemsbly necessary to pratact G life and haalth of
employees on the jeb and the safety of the pubfic and to
pratect propesty in connecticn with the periomeance of te
vaork caovered by the conirsat,

2. ltis a condifion of this contract, and shal bemade a
conditian of ezch subcontrat, whish the conlrastor enters vl
purestzni to Bis contract, that the cantractor and sny
subeontractor shal nat pemmit any employee, W paromance
of the epni=st, to werk in sumoundings or under eondilions
witich are unsanitare, hazsrdous or dangenous o hisfher
health or safety, 35 determinad under censtruciion safety and
fezalth standards (20 CFR 1928} pramulgated By the Secretary
of Labar. in accordance wilh Section 107 of the Cont=at Wiork
Haurs and Safety Standands &ct (40 U.5.C. 37041

%, Pursuant io 28 CFR 18264, itis a condition of this echtract
that the Secsetary of Labor or sharized represenkstive
thereod, shall havs right of eniry fo 2y =ie of confraat
perfermanae 10 ingpert of invastigate the matter of compliarce
with e censtrucion safety and hezlth standands and fo camy
curt the duties of the Secretary umder Ssetipn 107 of the
Centract Wark Heurs and Safely Standards Aot (45
LL5.CATIH )

VIIE FALSE STATEMENTS CONCERNING HIGHWAY
PRONECTS

Thise provision 15 zapplicakdsto =)l Federal-zid
eanstrrstion esntracts and to 2 related subcontrants.

I ordar to 3ssuns high qualiog and durable construciian in
camfority with appreved plans and specifications and a high
depree of reliabiliy en statemenls and represenitations mads
by enpineers, contractore, supplisrs, and workers on Federal-
Fid raghway projects, it ie essential that afl persans eoneemed
with ihe project peronn their funcfions a5 carsfully, troroughly,
ami kenesily as pessible. Willul falsifaation, diskriion, o
misrepresentalion with respeet o any faolbs related 1o the
prajapt iz 3 vielzion of Federal lsw. To prevent any
misunderstrding reganding fie seriousness of these and
similar acts, Forn FHWA-1022 shall be posied on ezeh
Federzl-aid highway preject (23 CFR §34) in one or more
places wharz it is readily availabls {o all percons concemed
with the project:

18 LLE.C. 1020 reads a5 follows:
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"Whasver, being an ofiicer, agent, ar emgloyes of the United -
States, or of any State cr Termwitory, ar wheswver, whether a
persen, association, finm, or corporation, knowingly makes any
falze slatemert, fales representation, or false repert as to the
chararer, gueality, quantity, or cost o the materal ussd or io
ke usad, brihe quantiy or quality oif the work performed prio
be performes, or the cost thareof in cannsction with the
submission of plans, maps, specifications, contacs, or costs
af constructizn an any highway or related projest submitted for
apprawal to the Secretary of Transgortaticn; or

Whoever knowingly makes any false slatemeni, fElse
representation, false report or faise ciaim with respect to the
charaeier, qualiy, quanity, or cost of any wark performed orio
be parfomed, or matedals fumishsd or to be fumished, in
connecion wih the construction of any kighway or ralzied
project approved by the Sserstary of Transportation; or

Whoever knowingly makes any false statament or false
regresentation as 10 maileral fact in any staremsant, certificate,
ar report submited parsuant te provisions of e Fedaral-ad
Reads Act approved July 1, 1816, (39 Stst. 258), as amended
and supplemesnbad;

Shatl be fined under this file or impriscned niok more tham §
yesre or bof.”

IX. IMPLEMENTATION OF CLEAM AIR ACT AND) FEDERAL
YATER POLLUTION CONTROL ACT

This provisin is applicable to all Federal-aid construction
contrsets and fo all related subroniaets,

By submissicn of this bid'proposal or the executics of this
contrzet, or subcontract, as appropriate, the bidder, proposer,
Federal-aid consiuction tenbractor, or subconizsator, as
approprisia, will be deemed to have sipulated 2= folows:

1. That amy persos who is orwill be ufilized in the
performaries of thie contrast is not grohibited frem receiving an
awzrd due 1o 3 winlation of Section 588 of the Clean VWater Azt
or Sevlian 308 of the Clzan Air Aok

2. That the eantractar agress 1o inchudes or eauss tobe
included the requirements of parsgrsph {1) of ihiz Section X in
every subcomiract, and further sgress to take such acdion ac
the contracting agency may direc 55 a means of enfarsing
such nequirsmenis.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPERSION, INELIGIBILITY AND VOLUFNTARY
EXCLUSION

Thie pravision i= sppfieatdz to al Federal-aid consfruckion
contrects, design-fanld eontracts, subsontacts, [ower-tisr
subconiracts, purchaze arders, lsase agreements, consultant
contreets or any ofher coversd transacticn requiring FHWA
approval orihat is estimated o cost 325,000 or more — as
dafined in 2 GFR Parts 182 aad 1200,

1. Instmctions for Certification — First Tier Participants:

3. By syanimnpg and submitting this prepoeal, ihe prospecive
firet fier partzipant s providing the cerifieation set out below.

b, The inability cf 3 pereon to provide the cerdfication set put
helavr will not necessarily result i denial of paricipation i this

covered tansachon. The prospective first tier paricipant shall
gubmit an explanaten of why it sannct provide the certification
gei out below. The cerificsiicn or explznstion wi be
aansidered in cannsction with the department or agenoy’s
dabzmmination whather to enter dn thk fransaction. Howswer,
failure of the proepestive firet fier partzipant o fummish a
cartifieation or an expdanation shall disgualify such & person
from partisipation in this tansaction.

¢. The ceriffication in this clause is & material representation
of fot upon which reliance was plased when fhe chriragting
agency determined to entar inte this fransacton. IF &5 later
determined that the prospective pariizipant knawngly rendered
an: egorapUs certiicatian, in 22diicn to ather remedfies
availabie io the Federal Gowvermment, the contraciing agency
may femninate this Fanezcion for cause of defauft

d. The praspective first ter paricipant shall provide
mmmediate writen netice to the confracling agency to whom:
this prepos=] is submitted iF any time the praspective first ter
participani leams that its nertification was emanenis when
submitied or has become emoneses by reasen of changed
sircurnstances.

B The terms "coversd transsation,” "debarmed,”
"suspand=d,” Tneligible,” "participant,” "person,” "pongipe,”
and "wohmiarily excludad,” 25 used in this elause, s defined
i 2 CFR Pars 180 and 1200, *First Tier Coverad
Transactions™ refers ix any covered transaction betaezn 5
grantse ar subgrardes of Feders! funde and a partizipant (such
a5 the prime or generz] contract). “Lowsr Tier Covered
Transactions” refers ta amy coversd transantion undsr a First
Tier Coverad Trangsation fsuch as swbaantracis) “First Tier
Participani” refers 1o the participant whe has eatersd intn &
eayered tamsaction with & grantee ar subgrantes of Federal
funds jsuch a5 Be prime of geners) contracior). “Lowes Tier
Parteipant” s=fars any parceipan who has emiered inte 3
aoverzd transgotion with 3 First Ter Participant or other Lower
Tiez Paricipants fsuch 25 subconbzators and supplisrsi.

f. The prospective first tier participant agrees by submitiing
ihis proppeat that, should the proposed covered fransaction be
emb=red inte, i shall not knewingly entes inf amy lower tier
eaversd tramsaction with a persok whe is debamed,
suspendad, decdsed ingligible, or weluntarly exchuded from
partisipation in this coversd transaction, unlsss authorized Ey
ihe depariment or agency enterng ino this irensacticn.

g The prospective first Ger paridipant further sgess by
submitting this propasal thas it will mcheds thie elause ftled
"Ceriificgiion Regarding Debarmant, Buspension, Enefpibiliny
and Yeluntary Exclusion-Lawer Tier Coverad Tranezeations,”
provided by the deparimant or contracling agency, snbaring
o s cowerad transastion, without madifiostion, n all lower
fier corered transactions and in 2 solictations for lewer ter
cowered transactions exceeding the $25,000 thresbhodd,

h. & partcipant n 3 cowerad fransaction may rely ¥pon a
certifestion ef & prespective partisipant  a lower tier covered
rrensacion that is not debared, suspended, ineligile, or
velumtarily exchuded fram the covered ansaction, unless it
krwes that the cerSfication is emensvus. A panicpant is
responsible for ensuring that its prncips®s are not suspendsg,
debarmed, or cthenyise ineligibls o paricpats in eowarad
iransaciions. Toverfy the cligibility of its principals, s well as
the eligibfiy of smy lower Her prospestve pardoipants, each
participant may, but is not required to, check the Excluded
Farties List System websibs (hitos Seaw epls. goul], which is
comipiled by the Genzral Senices Administration.
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L Wothing contzined @ the foregaing shall &= construed 1o
requirs the establishment of & syst=m bi records in order to
render in good fadh ihe cenifficstion required by s daese,
The knawlzdge and mformiation of the praspective participant
is mot required o exesed that which is normally pesssssed By
2 prudent persen in the ordinary course of business dealings.

| Except for transactions authorzed wnder paregraph {f) of
fhess instrzelinns, i a paticpant in a coverad fransacdion
knowingiy enters into 3 lower tier cowsred transaction wih a
person whe is suspended, debamed, ineligitle, or voluntarnly
extluded from parlicipation in this ransacion, in addiicn bo
grher remedies avalable o the Fedeml Govermment, e
depaniment or agancy resy ferminate ihis ransaion for carse
or default.

1xoms

2. Cerfiffestion Reqarding Deharment, Suspamsian,
Ineligibility and Veluntarns Exclusion — First Tier
Participants:

3. The prespective first tier parlicipant cerifies to the best of
its knowledges and belief, that it and its prinsipals:

{1} #se not presently debarmred, suspended, propossd for
debarment, declared ineligible, or wluntsrdy excluded fram
parficipating in covered tensactions by any Faderal
department ar ageney;

{2 Have not within 2 three-year period greceding this
prepesal bean canvicted of ar had a civll juggment rendered
against thizrm for commission of raud or a chrtinal offenss in
cofnecior »oih ohtzining, akemping do sbiain, or perfarming
a public \Federal, State or local) ransaction or contract wender
a public transastion; violation of Federal or State antinist
siEtutes or commission of embezzlemeant, theil, forpery,
brbery, fl=ficalion or desiucton of rsecnds, making false
statements, or receving siolen property;

{3)  Are nict presently indicted for or othensise crminally er
civilyy sharged by 2 govemments) entity {Federal, State pr
toeal| with cormission of any of the aferses enonersted in
paragraph 4a}2) of this eertfisztion; and

{41 Hawe naot within 2 free-year perind preseding this
applicationipraposal had one ormore public transactions
{Federal, Btate or local] terminated for eause or defaulk.

b. “Whee e prospactive participant ts unable to certify to
any of the siatements in this eerlifieation, such prospective
participant shall fseh an explansicn to this prapasal.

2. Instructions for Certifieation - Lower Tier Participanis:

vopplicable to all subooniracs, purchass arders and ciher
lawer fier tramsactiens requiring pricr FHWA spproval or
estmated io cost 25,000 or more - 2 CFR Parts 180 and
12003

3. By signing and submitting this propoesd, the prospetive
lower fier is prowiding the periiicaticn sstout balow,

b. The cesiificaiion in this clause is @ matenal representabion
i ract wpon which edianice was placed when this ramsacticn
was entered mibc. [ i is txter detsmmined that Gve prospective
lower fier parteipant knowingly rendered sm swonsous
certiicalion, i addilien to ofier remedies avalabie iathe
Federa) Govemment, the department, or ageney with whish

ihis iransaeiion originated may prsue available remsdies,
icfuding suspension smd'cr debament.

. The prospective lower tier participant shal provide
immediate writien Aatics o the p=reen to which this proposal is
subiriitied if 3 any ime the prospective lawer tier pantisipant
bzame that its certifieation was smoneous by reasam of
chang=d circumstances.

d. The tarms "cowersd tranesation,” "gebamed.”
"enmpengsg,” ineligible,” "participant,” "pErson.” “pringipal.”
and "volintarily excluded.” a5 used in this clause, sre defined
in 3 CFR Paris 180 and 1200, You may contact the person ta
which thiz prepossl is submited for assistance i abtaining a
copy of these regulations. “First Tier Cewvered Transzetinns”
refers 1o any cowersd transaction between 3 grantes or
subgrantes of Federal funds and & pariicipant (such as the
prime or general contrast). “Tower Tr Coversd Transactions”
r=fars o any covessd fransaction wmder a Firel Tier Cowvered
Transaction {such as subcontracts). “First Tier Participant”
refurs {0 the paricipant vio has sxlessd ino & coversy
fransaction with a granbss ar swhgrantes of Federal hmds
{such as the prime or genetsl conlsacior). “Lovesr Tier
Farticipant” refess any partsipant who has entered into a
eovered transaction with a First Tier Participant or cther Lovear
Tier Paricfpants {such =s subcontrsetors and suppliers).

&. The peospeative lower tier pardicipant agress by
submitiing this propesal that, should the propoesd covsrsd
fransaciion be entzr=d Inio, It shall nok knowingly enter min
zniy lower tier cavered transaction wilh a persen who is
debamed, suspended, declarsd ineligitis, or voluntarily
excluded from partizipaticn in this covsrsd transaction, unl=ss
suthesized by the d=partment or agency with which thls
iransaction arigitst=d.

. The prospecive lower ier parficipani further agrees by
submitling this proposal that it will mchsde this causs iled
"Celification Regarding Debarment, Suspension, Meligibiliky
and Weluntsry Excluzion-Lower Tier Covered Transzsfion,”
without modifisation, in all bower ter covesed frarsactions ana
i @l salictatons for lover ther covered transaciions excesding
ihe 524 00D thresheld.

3. & participani n 2 covered fEmsastian may naly wpon 3
cenifeation of 3 prospective participant in a hawer fer covered
fransaciion that is not debawed, swspemded, insligitlk, or
valunitarnily exchrded from the covened tramsssation, unless it
knows that the cedification is emonsows. 4 pariicipant is
responsible for ensuring that its peineipeis are nob suspended,
debamed, or atherwise ineligible to participats in eoversd
transaclions. Tawaniy the eligibility of its pringipals, 25 vl as
the eligibity of smy lower t=r prospective partcipants, each
partizipant may, but is not required to, eheck e Exduded
Fartizg Liel System websits {hittos Svean. 2pls.gow], which is
garmpiled by the Genaral Eenices Gdmimistration.

h. Mathing eontsmed in the foregaing shall k= construed io
resllire: establishimani of a sysiem of recards In arder k rerdsr
in geend faith e cerification required by fhis clause. The
knowlesdge and infermation of parZsipant is not requined to
exceed hat which is nomally possesssd by & prudent persan
in the prdinary course of pasmess dealings,

i. Exzept for ransasctions autherzed under paragraph & of
thess metructions, i3 partisipant it a covered ranesntion
kncwingly enters inte a bewer tisr cowered transaction with &
perEon who is suspend=d, debamed, meligible, ar wahesiariy
sxcluded from partizipziion in this ranesation, in addition to
ather remedies available ta the Federal Govemment, the
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depgartment or agency with which this ransacticn originated
migy pursue svsilsbds rermedies, including srspension andisr
debarmeani.

KLooe

Cerifieation Regarding Debarmment, Swuspension,
Ineligibility a2 nd Yoluntary Exclusion—Lywer Tier
Partizipants:

1. The prospecties lawer lier parisipant certifizs, by
submission of this proposal, that nefiher i nor its principals is
presently debarrad, suspended, proposed for debament,
daclared ineligiklz, or woluntarly excluded from participating in
conessd transsstions by any Federal depariment or agenay.

2. Where the prospeciive lewer Ber padicipant is unsble to
iy in any of the sEtemsnts n is cedificsiion, such
praspactve pericipant shall attach an explanation ko this
propasal.

EETED

X\ CERTEFICATHIN REGARDIMG USE OF CONTRATT
FUMDS FOR LOE EYING

This proviston i= anplicshls to ab Fedeml-aid consiruction
contrasts and 1o all related suboomiracks whieh ekceed
100,001 49 CFR 203

1. The prospeciive parficipant ceriifes, by signing and
subrmiting this B3 or proposal, te the best of his or ker
knocwledge and belist, that:

=. Mo Federal appropriated funds have been paid o will bo
paid, Ey or of behsi of the undsrsigned, o any pesson far
INfluencing o atbernpting 1o irfivence an officer or employss of
any Federal agensy. a Member of Congress, an officer or
empleyes of Congress, or 2n employee of a #emhbar of
Sorgress in eannsction with the awarding af any Federal
worntm=at, e making of any Federa] gramnd, the making of any
Faderal loan. the enterng into of any cooperatine agreement,
and the ext=nsion, eentinuation, renewal, amendment, or
rmodifieation of any Feders! coniract, grami. [ean, or
Gooperstive Sgreemient.

b. ¥ any funds eiher than Federal sppropriaied funds have
kzan paid orwill be paid o amy parson for inflwencing or
atternpng 1o infiuense an efficer or employes of any Federal
agensy, a Member of Congress, an officer or erployes of
Congress, or an employes of 2 Member of Congrase in
corinecticn wih this Fedsrs] contrsat, grant, lpan, or
cooperakiue agreement, the undersignad shall complete and
submit Standznd Famm-LLE "Disslosune Pomn ts Report
Lobbying,” in sccordance with s instnicticms_

2. This certification is a. materizi represantation of fast upon
wivich reliance vias placed when this transeation was made or
entered inte. Submissicn ai this sertificetion is & prerequisits
iar making e entering irite this Tansacten imposed by 21
WLE G 1362, Any person who fafs to fie the required
rertFicaion shall b2 subject io a «ivd penaly of not less thaw
510,000 and mot rmore than $100.250 for each swch failure.

3. The prospedtive participant also agress by submitting it
kid or propoes] that the paricipant shall r=quire that the
languzge of this certification be induded W 23 lower fer
subonirasts, wivich excesd 100,000 and that 29 such
recipients shafl ceriify and disclese sceordingfy.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENLCE FOR APPALACHIAN DEVELOPRMENT
HIGHWAY SYSTEM OR APFALACHIAN LOCAL ACCESS
ROAD COMTRACTS

This provision is appiicstls to al Federal-aid projects fundzd
Urdier the Appalachizn Regicnal Dewelemment Act of TRED,

1. During the perfarmancs of this sontrast, the contrzotor
undertaking te do work which is, or reasanably may be, done
as on-site work, shall give preferemes to qualified persans who
regulany resids in the labor rsa as designated by the DOL
wharein the contract work is situsied, or the subregien, or the
Appalzehiam counties of the State wherein the contraat work is
silesied, excapk

2. Ta the axient that qualiied persons regulary residing in
the area are nat availablz,

. Far the reascnable neads of the coniractor ko employ
sUpeisary of specislly expsrsnssd personnsl necessary ic
asgure an effident axscuiion of the cpntrast work,

t. Ferthe obligaton of the coniractor ke offer employment to
present of foamer employsss as the result of 2 lawiul colective
bargainmg eantract, provided that the nurmber of nonresident
persons empleyed emder this subparagragh 41c) shad not
exzeed 20 percent of the fotal mrmber of employses employed
by the eoniractor on the contract work, sxcept s provided in
subparagraph (4 balaw.

2, The coniractar shall sizee a job arder with the State
Emipleymisnt Sendce indicaiing (a} the classifications of the
labaters, mechanics and other emplovess required to perfom
e cantract work, (b} ihe number of employess required in
each classificaiian, (g} e date on which He paricipant
estmates such employess will be required, and {d} any ciher
pertinent mformaten requirsd by the State Employrment
Senvize to enrmplete the job order fomn. The job order may be
placed with the State Empipyment Senics in esiting or by
telephone. i during the coures of the centract wark, the
informaticn submiit=d by the coniractar in the erginal job order
iz substantizlly mindiied, e paricpant shall prempdy natify
e Bate Emplayment Sendoe.

3. The coniractor shall give full consigeradion o a8 qualiied
job applicants refemed to [m by the State Emplayrmsnt
Sendic=, The cantractar is noft rsguired 45 grant emplaymsant to
any ok applicants wive, in his ppinicn, sre not qualifisd i
penpm the classification of work requited.

£. If, within one geek foliowing the placing of a job arder by
fte sartrazior with the State Employment Semvice, the State
Eimploymneni Service is unable to refer sany qualiied fob
applieants to e contractor, o1 less than the raenber
requastsd, the Btate Employment Benvies will forwand a
sertfizate to the conrzctor indinaling the unavailakTing of
applizants. Such certficgts shall ke made a pert of the
contrzetor's permanerit projest records. Lipon receipt of this
cerficate, the contractay may ermploy parsons who do nol
normally reside in the labor area 1o fill posiions covered by the
cerfipxe, notwihsianding the provisiens of subparagraph (1e)
ahawe.

8. The pravicions of 23 CFR 433237 =) allaw the
conbr=sting agerncy io provides 3 wonirsstual prefarence for the
uge of mineral rezoarce maternals native to the Appalachian
ragic.

B. Tiue contractor shall incheds the provisicns of Seciions 1
threagh 4 of this Atiachrent A T every subcontract for work
which Is, of reasonably may be, done as on-sie wark.
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EXHIBIT I, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include;
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Gpportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41
CFR Chapter 60} (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).
Copeland " Anti-Kickback™" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations
(29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 1.5.C. 276a to a-7) as supplemented by Department of Labor regulations (29
CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local
Agencys when required by Federal Agreement program legislation. This act requires that all laborers and
mechanics employed by contractors or sub-contractors to work on construction projects financed by federal
assistance must be paid wages not less than those established for the Jocality of the project by the Secretary
of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Ageney’s in excess of $2,000, and in excess of $2,500 for other contracts which involve the
employment of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h),
section 508 of the Clean Water Act (33 U.5.C. 1368). Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts
in excess of $100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).
OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-i10, whichever is
applicable.
Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728, These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in
the administration of federally-assisted programs.
Nondiscrimination
The Local Agency shall not exclude from participation in, deny the benefits of, or subject to discrimination
any person in the United States on the ground of race, color national origin, sex, age or disability. Prior to
the receipt of any Federal financial assistance from CDOT, the Local Agency shall execute the attached
Standard DOT Title VI assurance. As appropriate, the Local Agency shall include Appendix A, B, or C to
the Standard DOT Title VI assurance in any contract utilizing federal funds, land or other aid. The Local
Agency shall also include the following in all contract advertisements:

The [Local Agency], in accordance with the provisions of Title VI of the Civil Righis Act of 1964
(79 Stat. 252, 42 US.C. §5 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that
it will affirmatively ensure that any contract entered into pursuant Lo this advertisement, DBESs
will be afforded fisll and fair opportunity to submit bids in response (o this invitation and will not
be discriminated against on the grouds of race, color, or national origin in consideration for any
award.
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ADA
In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall require the federal-
atd recipient or contractor to provide a statement of written assurance that they will comply with Section
504 and not discriminate on the basis of disability.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law
91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real
property and displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91, Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and
implementing regulation 45 C.F.R. Part 84.

23 C.E.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts",

23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".

23 C.F.R. Part 635
23 CF.R. Part 635, concerning "Construction and Maintenance Provisions".
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973, The
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and
made a part hereof.
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a} of the Federal Aid
Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will coraply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49,
Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations™), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap
or national origin in the selection and retention of Subcontractors, including procurement of
materials and leases of equipment. The Contractor will not participate either directly or indirectly in
the discrimination prohibited by Section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In afl solicitations either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under
this Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex,
mental or physical handicap or national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses
to furnish this information, the Contractor shall so certify to the State, or the FHW A as appropriate
and shall set forth what efforts have been made to obtain the information.
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v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHW A may determine to be
appropriate, inciuding, but not limited to: a, Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit I in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued pursuant
thereto. The Contractor will take such action with respect to any subcontract or procurement as the State or
the FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in, or is threatened with, litigation
with a Subcontractor or supplier as a result of such direction, the Contractor may request the State to enter
into such litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SAMPLE

The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination

Assurances for Local Agencies
DOT Order No. 1050.2A

The [Local Agency] (herein referred to as the "Recipient”), HEREBY AGREES THAT, as a condition to receiving
any Federal financial assistance from the U.S. Department of Transportation (DOT), through the Colorado
Department of Transportation and the Federal Highway Administration (FITWA), Federal Transit Administration
(FTA), and Federal Aviation Administration (FAA), is subject to and will comply with the following;

Statutory/Regulatory Authorities

+ Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin);

e 49 CF.R. Part 2] (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of
Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);

¢ 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964),

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts” and "Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or
guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program ov activity, "for which the Recipient receives Federal financial
assistance from DOT, including the FHWA, FTA, or FAA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and other
Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act
of 1973), by restoring the broad, institutional-wide scope and coverage of these non- discrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any portion of the program is
Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted FHWA, FTA, and FAA assisted programs:
1. The Recipient agrees that each "activity,” "facility,” or "program,” as defined in §§ 21.23(b) and 21.23(e) of
49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with regard to a "facility")
operated, or will be (with regard to a "program") conducted in compliance with all requirements imposed
by, or pursuant to the Acts and the Regulations.
2. The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals for
work, or material subject to the Acts and the Regulations made in connection with all FHWA, FTA and
FAA programs and, in adapted form, in all proposals for negotiated agreements regardless of funding
source:
3. "The [Local Agency] in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 JS.C. §§ 2000d to 2000}d-4) and the Regulations, hereby notifies all bidders that
it will affirmatively ensure that any contract entered into pursuant to this advertisement,

disadvantaged business enterprises will be afforded full and fair opportunity
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10.

11.

12.

to submit bids in response to this invitation and will not be discriminated against on the grounds of
race, color, or national origin in consideration for an award."

The Recipient will insert the clauses of Appendix A and E of this Assurance in every coniract or agreement
subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the land,
in any deed from the United States effecting or recording a transfer of real property, structures, use, or
improvements thercon or interest therein to a Recipient,

That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith,

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under such

property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as a
covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered
into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity, project,
or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property, or interest therein, or structures or improvements thereon, in which case
the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial assistance is
extended, or for another purpose involving the provision of similar services or benefits; or
b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give reasonable
guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants,
transierees, successors in interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the [Local Agency] also agrees to comply (and require any sub-recipients, sub-
grantees, contractors, successors, transferees, and/or assignees to comply} with all applicable provisions governing
the FHWA, FTA, and FAA’s access to records, accounts, documents, information, facilities, and staff. You also
recognize that you must comply with any program or compliance reviews, and/or complaint investigations
conducted by CDOT, FHWA, FTA, or FAA. You must keep records, reports, and submit the material for review
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upon request to CDOT, FHWA, FTA, or FAA, or its designee in a timely, complete, and accurate way. Additionally,
you must comply with all other reporting, data collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.

[Local Agency] gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, contracts,
agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended after the date
hereofto the recipients by the U.S. Department of Transportation under the FHWA, FTA, and FAA. This
ASSURANCE is binding on [Local Agency], other recipients, sub-recipients, sub-grantees, contractors,
subcontractors and their subcontractors’, transferees, successors in interest, and any other participants in the FHWA,
FTA, and FAA fanded programs. The person(s) signing below is authorized to sign this ASSURANCE on behalf of
the Recipient.

(Name of Recipient)

by

(Signature of Authorized Official)

DATED
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contracter (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation, FHWA, as they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of
49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: Tn all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national
origin,

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives tssued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the [Local Agency],
CDOT or FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the [Local Agency], CDOT or FHWA, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non- discrimination
provisions of this contract, the [Local Agency] will impose such contract sanctions as it, CDOT or FHWA.
may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the coniractor complies; and/or
b, cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs cne through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or pracurement as the Recipient or the [Local Agency], CDOT or FHWA may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the
[Local Agency] will accept titie to the lands and maintain the project constructed thereon in accordance with (Name
of Appropriate Legislative Authority), the Regulations for the Administration of (Name of Appropriate Program),
and the policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance
and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, 11.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U.S Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights
Act 0of 1964 (78 Stat. 252; 42 U.S.C. § 20004 to 2000d-4), does hereby remise, release, quitclaim and convey unto
the [Local Agency] all the right, title and interest of the U.S. Department of Transportation in and to said lands
described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto [Local Agency] and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will
remain in effect for the period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits and
will be binding on the [Local Agency] its successors and assigns.

The [Local Agency], in consideration of the conveyance of said lands and interests in lands, does hereby covenant
and agree as a covenant running with the land for ifself, its successors and assigns, that (1) no person will on the
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under sach
lands hereby conveyed [,] [and]* (2) that the [Local Agency] will use the lands and interests in lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights
Act of 1964, and as said Regulations and Acts may be amended [, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said lands and
facilities on said land, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by the
[Local Agency] pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himsel/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree [in the
case of deeds and leases add "as a covenant running with the land"] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property described in this
(deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation activity,
facility, or program is extended or for another purpose involving the provision of similar services or
benefits, the {grantee, licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Acts and Regulations (as may be amended) such that
no person on the grounds of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-discrimination
covenants, [Local Agency] will have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter,
and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit, eic.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the [Local
Agency] will have the right to enter or re-enter the lands and facilities thereon, and the above described lands
and facilities will there upon revert to and vest in and become the absolute property of the [Local Agency] and
its assigns.*

{(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title V1.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/AUSE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACTLITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into by
[Local Agency] pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself’herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the
case of deeds and leases add, "as a covenant running with the Tand") that (1) no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that
the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all other requirements
imposed by or pursuant to the Acts and Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non- discrimination
covenants, [Local Agency] will have the right to terminate the (license, permit, etc., as appropriate) and to enter
or re-enter and repossess said land and the facilities thereon, and hold the same as if said (license, permit, etc.,
as appropriate} had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, [Local Agency]

will there upon revert to and vest in and become the absolute property of [Local Agency] of Transportation and
its assigns.*

{(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title V1.)
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the "contractor) agrees to comply with the following non-discrimination statutes and

authorities; including but not limited to:

Pertinent Non-Discrimination Anthorities:

»  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21,

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

¢ Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.}, (prohibits discrimination on the basis of sex);

¢ Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

s The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

»  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability
of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities” to include all
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not),

¢ Titles Il and 1II of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38;

¢ The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

+  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or environmental
effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of Limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

o  Title IX of the Education Amendments ¢f 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT J, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended

Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, in
whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into and
made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.

1.1.

1.2.

1.3.

1.4.

1.5.

“Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2, Contracts;

1.1.3.  Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended
(15 U.8.C. 3710);

1.1.4. Loans;

1.1.5. Loan Guarantees;

1.1.6. Subsidies;

1.1.7. Insurance;

1.1.8. Food commodities;

1.1.9. Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11, Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

“Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal financial
assistance, other than the Prime Recipient, and includes grantees, subgrantees, Subrecipients, and
borrowers. For purposes of Transparency Act reporting, Contractor does not include Vendors.

“Data Universal Numbering System (DPUNS) Number” means the nine-digit number established and
assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet’s
website may be found at: hitp//fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization;
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1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity,

1.6. “Executive” means an officer, managing partner or any other employee in a management position,

1.7.  “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

1.9.  “Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award,

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards all
or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a non-
Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of the
Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to the
terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred io as Subgrantee,

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State
of Colorado agency or institution of higher education,

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at http://www.sam.gov.

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2.  Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2005)
(FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6, Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the Executive exceeds $10,000.

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred to
as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required for
a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award. Program compliance requirements do not pass
through to a Vendor.
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2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any revisions to
such provisions or regulations shall automatically become a part of these Supplemental Provisions, without the
necessity of either party executing any further instrument. The State of Colorado may provide written
notification to Contractor of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later. Contractor
shall review and update SAM information at least annually after the initial registration, and more
frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update Contractor’s
information in Dun & Bradstreet, Inc. at least annually after the initial registration, and more frequently if
required by changes in Contractor’s information.

4. Total Compensation. Coniractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year ift

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1.  80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2.  $25,000,000 or more in annual gross revenues from Federal procurement confracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
pericdic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.8.C.
78m(a}, 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and (o the Prime Recipient as required in §7 below if
Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment shall be made
to Contractor for providing any reports required under these Supplemental Provisions and the cost of producing
such reports shall be included in the Contract price. The reporting requirements in §7 below are based on
guidance from the US Office of Management and Budget (OMB), and as such are subject to change at any time
by OMB. Any such changes shall be automatically incorporated into this Contract and shall become part of
Contractor’s obligations under this Contract, as provided in §2 above. The Colorado Office of the State
Controller will provide summaries of revised OMB reporting requirements at
hitp://www.colorado.gov/dpa/dfp/sco/FTFATAhtm.

6. Effective Date and Dollar Threshold for Reporting, The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding is
subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue to be
subject to the reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1

7.2

ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number;

7.1.4  Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5  Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient’s Total Compensation of top 5 most highly compensated Executives if criteria
in §4 above met.

To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.2.1  Subrecipient’s DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State, Country,
Zip code + 4, and Congressional District.

8. Exemptions.

8.1.

8.2

83

84

These Supplemental Provisions do not apply to an individual who receives an Award as a natural person,
unrelated to any business or non-profit organization he or she may own or operate in his or her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is exempt
from the requirements to report Subawards and the Total Compensation of its most highly compensated
Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may include
other items to be specified by OMB in policy memoranda available at the OMB Web site; Award also
will include other types of Awards subject io the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default under
the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the default
remains uncured five calendar days following the termination of the 30 day notice period. This remedy will be in
addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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